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June 17, 2025 

 

Dr. Karen Morrison 

Director 

California Department of Pesticide Regulation 

1001 I Street, P.O. Box 4015 

Sacramento, California 95814 

 

Re: Pesticide-Coated Seed Rulemaking – Restricting Unpermitted/Unnecessary Pesticide Use and 

Tracking 

 

Dear Director Morrison: 

 

On behalf of the Natural Resources Defense Council, the American Bird Conservancy, Californians for 

Pesticide Reform, Center for Biological Diversity, Environment California, Friends of the Earth, and the 

Pesticide Action and Agroecology Network (PAN) we write to recommend effective options for the 

Department of Pesticide Regulation (DPR) to protect Californians and their environment from 

unnecessary pesticide pollution in its upcoming rulemaking regarding pesticide-coated seeds (“treated 

seeds”) pursuant to the settlement agreement reached in Natural Resources Defense Council et al. v. 

California Department of Pesticide Regulation et al., No. 23CV028215 (“Settlement Agreement”).1 

 

Specifically, a verification of need (VON) model for seeds coated with environmentally harmful 

pesticides—such as those successfully pioneered in other jurisdictions—would provide a science-based 

and commonsense approach to reducing detrimental and unnecessary uses of pesticides, like 

neonicotinoids (“neonics”). This model—along with tracking treated-seed use in California’s Pesticide 

Use Reporting (PUR) database and ensuring that only DPR-registered seed treatment products are used on 

seeds planted in California—would address DPR’s responsibilities under the Settlement Agreement, align 

with California’s Sustainable Pest Management (SPM) roadmap goals for a “safer, sustainable, more 

holistic approach to pest management,”2 and effectuate DPR’s responsibilities under the California Food 

& Agriculture Code (FAC) to control pesticide use to protect the environment. 

 

These recommendations are detailed below. We would also welcome the opportunity for a call with you 

and/or the relevant DPR staff to discuss this matter further. 

 

I. DPR Should Create a VON Program to Mitigate Environmental and Human Health 

Impacts from Unnecessary Seed Treatment Pesticide Use 

 

Under the Settlement Agreement, DPR must “propose regulations addressing pesticide-treated seeds,” 

which must address, among other things, its “authority to assess and require mitigation of [their] 

environmental and human health impacts.” Settlement Agreement at 1-2. A VON program would be an 

effective model to mitigate environmental and human health impacts from unnecessary seed treatment 

pesticide uses and aligns with DPR’s responsibilities under the FAC. 

 

The FAC charges DPR with controlling the registration, sale, and use of pesticides in California in order 

“[t]o provide for [their] proper, safe, and efficient use” and “[t]o protect the environment from 

environmentally harmful pesticides by prohibiting, regulating, or ensuring proper stewardship of those 

pesticides.” FAC § 11501. DPR must also “endeavor to eliminate from use in the state any pesticide that 

endangers the agricultural or nonagricultural environment [or] is not beneficial for the purposes for which 

it is sold.” FAC § 12824. With respect to neonic pesticides in particular, the FAC requires DPR to “adopt 

any control measures necessary to protect pollinator health.” FAC § 12838.  
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Requiring verification of need for the use of environmentally harmful seed coatings—including neonics— 

would help DPR effectuate these responsibilities. Although a VON program can take many forms, it 

requires some demonstration of need and effectiveness before a harmful pesticide is used. This 

requirement helps ensure proper stewardship and efficient application of harmful pesticides by limiting 

use to effective treatments against legitimate pest problems—reducing or eliminating unbeneficial uses 

along with their associated threats to California’s pollinators, environment, and public health. 

 

Other jurisdictions have already successfully adopted VON programs. In 2018, Québec amended its 

Pesticide Management Code to require an “agronomic justification” and a signed “agronomic 

prescription” for agricultural use of certain pesticides.3 The restriction applies specifically to seeds for 

eight field crops—oats, wheat, canola, forage corn, grain corn, sweet corn, barley, and soybean4—coated 

with any of three neonicotinoids (clothianidin, imidacloprid or thiamethoxam),5  atrazine, or chlorpyrifos.6 

Under this program, the agronomic justification includes identifying plant health problems, alternative 

pest control methods, and the appropriate treatment.7 

 

Québec’s VON program has successfully reduced unnecessary seed treatment use of harmful pesticides, 

neonics in particular.8 Neonic seed treatments were formerly used on 100% of corn seed and 

approximately 50% of soybean seeds sown in the province. After implementing the VON program, neonic 

seed use fell to virtually zero.9 There has also been no discernable impact on crop production or evidence 

that farmers have increased their use of older, more noxious pesticide classes.10 Indeed, relevant crop 

production has increased in Québec since implementation11—perhaps, in part, because neonics can reduce 

yields by killing pest predators12 and degrade soil health.13 Given the success of the program, the 

agronomic justification requirement will be extended to all insecticide coatings, other than biopesticides, 

starting in August 2025.14 

 

Other jurisdictions have also adopted variations of a verification model to curb neonic treatments on corn, 

soybean, and wheat seeds, which extensive research shows typically provide no economic benefits to 

farmers.15 Ontario requires farmers to only use neonic-treated corn and soybean seeds when there is a 

demonstrated risk of a pest problem and sets out requirements for buyers of neonic-treated seeds, such as 

completing risk assessments and trainings.16 In the United States, New York recently passed the Birds and 

the Bees Protection Act, which will implement a VON program for certain neonic-treated seeds starting 

2029. There, any person wanting to purchase neonic-treated corn, soybean, or wheat seed will have to 

obtain a waiver, complete an integrated pest management training, and obtain a pest risk assessment 

report. See N.Y. Environmental Conservation Law § 37-1101. Vermont is also implementing a VON 

program starting 2029, largely based on New York’s. See Vt. Stat. Ann. tit. 6, § 1105b. 

 

In California, the use of seed treatments may be substantial. Using neonic treatments as an example, an 

analysis of California’s total potential use (i.e., if neonic-treated seeds were used on all crops where such 

seeds are available) found that neonic-treated seeds may cover as many as 4,000,000 acres, depositing 

512,000 pounds of neonic active ingredients annually—far more than the 474,000 pounds of neonics 

collectively applied through all other means as reported in the PUR database.17 Although neonic coatings 

are not likely being used on every seed where it is possible, the limited information that we have suggests 

their use is extensive, and that seed coatings are likely major contributors to neonic residues appearing in 

state waters at levels expected to cause ecosystem-wide damage.18 DPR testing finds the neonic 

imidacloprid in more than 90% of Southern and Central California agricultural surface water samples—

with all levels exceeding U.S. Environmental Protection Agency’s (U.S. EPA) chronic “benchmark” for 

harm to aquatic ecosystems. That testing also frequently detects the neonics clothianidin (79% of 

samples) and thiamethoxam (68%).19 Similarly, recent DPR groundwater testing detected clothianidin and 

imidacloprid in well water across the state.20 While neonic contamination has long been identified as a 

leading cause of massive losses of honey bees21 and other insect pollinators,22 it has also been linked to 
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the devastation of fish populations23 and aquatic ecosystems,24 declines in bird25 and butterfly 

populations,26 and birth defects in white-tailed deer.27 

 

Neonic pollution also affects Californians—and threatens their health—directly. Centers for Disease 

Control and Prevention monitoring from 2016 detected neonics in half of the U.S. population on any 

given day,28 while more recent research finds neonics in the bodies of over 95% of 171 pregnant women 

tested in California and four other states, with levels rising every year over the four-year study.29 These 

chronic exposures highlight risks Californians’ health, especially that of children. Research from 

California links neonics to malformations of the developing heart30 and brain,31 autism-like symptoms,32 

and reduced cognitive abilities33 in prenatally exposed children. Adult neonic exposures are also 

associated with lower testosterone and sperm count,34 and animal studies link neonics to thinning of key 

brain areas, birth defects, and abnormal sperm and other reproductive abnormalities.35  

 

Much of California’s neonic pollution may come from the use of seed treatments that are needlessly 

prophylactic and unbeneficial, especially for certain crops.36 A comprehensive 2020 Cornell University 

literature review found that neonic-treated corn and soybean seeds produced “substantial” risks to 

pollinators, but “no overall net income benefit” compared to untreated seeds.37 An extensive field study in 

Canada published just weeks later reached similar conclusions,38 and so has other later-published 

research.39 Although these studies considered neonic treatment use on corn and soybean seeds in other 

states and jurisdictions, they highlight the possibility that a significant portion of neonic seed coatings 

may be similarly prophylactic and unnecessary for many California crops.  

 

Beyond neonics, other pesticide seed treatments—which are also often commonplace or standard on 

many crops—may also be needless and detrimental. In general, seed treatments pose special concerns for 

wasteful and unbeneficial use because they are often sold as part of all-in-one packages pushed by large 

seed-and-chemical corporations and have historically been exempt from direct regulation by state or 

federal actors. Accordingly, a VON program for seeds treated with environmentally harmful pesticides 

could provide a needed check on prevailing market forces, reduce unbeneficial input costs for farmers, 

and protect Californians’ health and environment, all in the same stroke.  

 

II. DPR Should Track Treated Seeds Using its PUR Database or an Equivalent System and 

Ensure Seed Is Treated Only with DPR-Approved Products  

 

The Settlement Agreement also requires that DPR propose regulations addressing “[w]hether treated 

seeds used, delivered, or sold in California must be treated solely with pesticide products registered by 

DPR for that purpose” and the “reporting of sales and uses of pesticide-treated seeds.” Settlement 

Agreement at 2.  

 

While DPR must ensure that pesticides are used in a manner that protects public health and the 

environment and that unregistered pesticide use does not occur, see, e.g., FAC §§ 11501, 12995, currently, 

it lacks both the data to understand the patterns of pesticide-treated seed use and their impacts, and the 

regulatory framework to prevent unregistered pesticide use. Using data from the California Department of 

Food and Agriculture from the last 11 years, DPR identified dozens of unapproved pesticide products on 

seeds slated for planting—including 27 non-DPR registered pesticide coatings, seven pesticides that EPA 

had not registered for seed treatment, and four pesticides that had been canceled by EPA.40 Indeed, the 

majority of seed treatments inspected were not approved for use on crop seeds in California. Likewise, 

because the PUR does not require pesticide users to log seed treatment use, DPR’s understanding of 

general pesticide use in the state is likely an underestimation.41  

 

Comprehensively tracking the use of pesticide treated seeds would provide DPR with the necessary data 

to understand treated seed use patterns as well as their risks and impacts. The PUR system allows 
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stakeholders to assess environmental, wildlife, and human health-related pesticide risks (except risks from 

treated seeds) by tracking the area and type of crop being treated, the amount of product used, and 

location of treatment. Tracking treated seed use through the PUR database—or an equivalent tracking 

system that provides these critical data—would create regulatory consistency for DPR, provide a unique 

and valuable window into treated seed use patterns, and allow DPR, stakeholders, and the public to better 

assess and understand pesticide exposure risks and impacts in the state.  

 

Further, to ensure that unregistered pesticide use does not occur, and that all treated seed use is being 

accurately recorded, DPR must require that where pesticide-treated seed is planted in the state, all 

treatments on the seed must be approved by DPR for that purpose. 

 

III. Alignment with California’s SPM Goals 

  

California’s SPM Roadmap contains recommendations to foster a transition to the sustainable 

management of pests statewide, including ways to minimize reliance on toxic pesticides and deploy “new 

agronomic practices” to protect the state’s environment, food systems, and people.42 The roadmap also 

emphasizes the importance of enhancing monitoring and data collection toward achieving these goals.43 

 

Addressing the use of pesticide treated seeds—which may represent one of the largest and growing uses 

of pesticides in the state—is critical to realizing the objectives of the SPM roadmap. Further, a VON 

program for the use of seeds treated with environmentally harmful pesticides presents a new practice that 

would effectively curb needless pesticide use, reducing human and environmental risks from pest 

management activities. Using such pesticide seed treatments only where effective and needed would also 

curb widespread prophylactic use patterns that breed pest resistance and can encourage the use of 

additional or more harmful pesticides in the future. Data are critical to these efforts, and recording use in 

the PUR (or an equivalent) database would also provide DPR with information to help monitor and 

understand “pesticide-related human illness and the presence of pesticides in land, water, air, biota, and 

structures.”44  

 

IV. Conclusion 

 

DPR has the opportunity to institute a nationally leading regulatory program that addresses a critical gap 

in its current regulation of pesticides, while advancing its statutory and SPM objectives—specifically, 

VON model for environmentally harmful pesticides coupled with pesticide-treated seed use tracking and 

ensuring only DPR-registered seed treatment products are used on seed planted in California. It is our 

hope that DPR takes advantage of this opportunity to protect Californians and their environment from the 

unnecessary use of dangerous pesticides.  

 

We would welcome the opportunity to discuss our recommendations with your office further. Thank you 

for your attention to this important matter. 

 

 

Respectfully, 

Daniel Raichel, Director 

Lena Freij, Attorney 

Pollinators & Pesticides 

Natural Resources Defense Council 
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Hardy Kern 

Director of Government Relations 

American Bird Conservancy 

 

Angel Garcia 

Co-Director 

Californians for Pesticide Reform 

 

Jonathan Evans 

Environmental Health Legal Director and Senior Attorney 

Center for Biological Diversity 

 

Laura Deehan 

State Director  

Environment California 

 

Hallie Templeton 

Legal Director & Senior Campaigner 

Friends of the Earth 

 

Margaret Reeves 

Senior Scientist 

Pesticide Action & Agroecology Network 
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