
September 9, 2021 
 
The Honorable Rob Bonta 
Attorney General, State of California 
1300 I Street, Sacramento, CA 95814-2919 

 
RE: County Agricultural Commissioners’ Challenge to the Statutory Authority of the 
California Department of Pesticide Regulation 
 
Dear Attorney General Bonta, 
 
We, residents and allies of San Joaquin Valley farmworking communities, urge you to 
take action on behalf of your clients the California Department of Pesticide Regulation 

(DPR) and the California Environmental Protection Agency (CalEPA) to require the Kern 
County Agricultural Commissioner to implement the pilot notification program in the 
Kern County town of Shafter, as promised in the Shafter AB 617 Community Emissions 
Reduction Program (CERP) plan adopted by CARB on February 13, 2020, and as 
ordered by former DPR Director Val Dolcini on December 17, 2020.  
 
We write to alert you of the increasingly lawless defiance of DPR’s authority by a 
number of San Joaquin Valley agricultural commissioners, as described below, most 

recently by the Fresno Agricultural Commissioner. These instances of defiance are a 
violation of Food and Ag Code sections 11501.5, 12977, 12982, and 15201, all of which 
state that CACs work “under the direction and supervision of the director” of DPR.  
 
DPR’s acquiescence to the defiance of the Kern County Agricultural Commissioner has 
stoked a culture of impunity among his peers, which will only fester unless it is 
challenged. We fear that DPR will find itself irrevocably weakened, leaving farmworking 
communities entirely without recourse, if the State does not urgently and forcefully 
assert its undoubted legal authority.  

 
County Agricultural Commissioners serve as DPR’s local enforcement arm in the fifty-
eight counties. That DPR’s “enforcers” would so candidly promote the interests of the 
agricultural industry over those of the predominantly low-income communities of color 
they are sworn to protect is perhaps the strongest reason yet for the state to assert its 
authority over these unaccountable local officials.  
 
Shafter Notification 
Under AB 617, the Kern County town of Shafter was selected for a CERP plan, which 
was finalized and adopted by CARB on February 13, 2020. Among its provisions, the 



Kern County CAC was directed to work with the community and the Air District to 
develop a pilot pesticide notification program for the 7-mile radius around Shafter. On 
December 17, 2020, with no progress made on development of the pilot, then-DPR 
Director Val Dolcini sent a letter to the Kern CAC ordering him to provide DPR with all 
Notices of Intent (NOIs) to apply four Restricted Material fumigants in advance of 

applications in Shafter. The letter, which cited DPR’s statutory authority to make such a 
demand, is attached below as Appendix 1.  
 
Defiance by Kern CAC 
Via a Public Records Act request, we now know that the Kern County Agricultural 
Commissioner announced his intention to disregard DPR’s lawful orders as early as the 
day after the Shafter CERP was approved. In a February 14, 2020 email addressed to 
Kern County growers, Ag Commissioner Glenn Fankhauser called the previous 

evening’s CARB board meeting in which the Shafter CERP was finalized “quite a train 
wreck” but reassured growers “I am not bound by AB 617 and DPR cannot force me to 
do anything.” The emails are attached below as Appendix 2.  
 
In his January 12, 2021 response to DPR’s December 17, 2020 demand letter, Mr. 
Fankhauser was even more explicit, although he noted that he was refusing to comply 
not on legal grounds, but rather because he just didn’t like the notification pilot. His letter 
(attached below as Appendix 3) enumerates his objections to notification in great detail, 

but on the legal point of DPR’s authority, he has only this to say: “To be clear, technical 
legal disagreements over authority have little to do with my decision not to supply DPR 
with the requested ‘reports.’” In other words, the law is of no concern to him. Mr. 
Fankhauser is daring DPR to compel him to comply. To our great disappointment, to 
date DPR has not done so. We trust, however, that the law IS of concern to you. 
 
Defiance by Fresno CAC 
This challenge to DPR’s authority now appears to be spreading through the ag 
commissioner ranks. On Tuesday September 7, 2021, in the presence of several 

community members in Cantua Creek, Fresno Agricultural Commissioner Melissa 
Cregan stated to Acting Director Julie Henderson that DPR was not her boss and that 
she didn’t have to do what DPR said. This statement was not challenged or refuted by 
Ms. Henderson or anyone else from DPR. Our members were so stunned by this 
brazen statement of insubordinate intent that they asked Ms. Cregan to repeat it, which 
she did. When asked whether funding from DPR conferred any obligation to comply with 
their directives, Ms. Cregan replied that the funding her office received from DPR was 
minimal. Ms Cregan is perhaps aware, but likely unconcerned, that CCR Section 6394 

authorizes DPR to reduce a CAC’s funding as a corrective measure for abuse of 
discretion.  



 
Defiance by Tulare CAC 
The dismissive behavior of Tulare Ag Commissioner Tucker toward the communities he 
serves was documented in a March 4, 2021 letter sent to DPR, attached below as 
Appendix 4. This was followed by a dangerous escalation when Mr. Tucker issued an 

alert advising growers to call law enforcement on residents participating in a UC Davis-
led community air monitoring study. That incident is described in a letter to DPR dated 
June 25, 2021 (attached as Appendix 5) 
 
We find it unsurprising that these atrocious attitudes among CACs toward DPR and 
community members are spreading. As long as they go unchallenged, they will persist.  
 
DPR’s authority under the plain meaning of state law 
We also find it unsurprising that Mr. Fankhauser did not bother, and apparently felt no 
need, to make a legal argument regarding DPR’s authority to request NOIs in advance, 
because the plain statutory language is clear and unambiguous. Food and Ag Code 
sections 11501.5, 12977, 12982, and 15201 all state that CACs work “under the 
direction and supervision of the director” of DPR. DPR’s own letter to Mr. Fankhauser 
dated December 17, 2020 (Appendix 1) and a legal analysis provided to DPR by the 
Center on Race, Poverty and the Environment (attached as Appendix 6) further 
delineate the legal basis for DPR’s authority to request NOIs.  

 
We urge you to aggressively reaffirm and enforce the state’s legal authority, for the sake 
both of the predominantly Latinx farmworking communities you and they are sworn to 
protect, and for the state’s future authority to direct ag commissioners in the 
performance of their work. As outlined above, these Ag Commissioners have repeatedly 
tested the resolve of the state to assert their authority, and so far the state has blinked.  
 
Where does this end? What act of insubordination is so egregious that DPR will finally 
say “enough”? We argue that there is ample cause of action for challenging the ag 

commissioners’ defiant stance in the continued failure to implement the pilot notification 
program in Shafter. By failing to act to curb this lawless defiance, DPR finds its authority 
undermined not just in Kern but across the state. 
 
Thank you for your consideration of this matter. We recognize that your office has a 
variety of legal options available to it to pursue, and we respectfully request a 
meeting with you to discuss possible remedies. 
 

Sincerely, 
 



Byanka Santoyo, Shafter Steering Committee 
Angel Garcia, Organizing Director, Californians for Pesticide Reform 
Jane Sellen, Co-Director, Californians for Pesticide Reform 
Sarah Aird, Co-DIrector, Californians for Pesticide Reform 
Anabel Marquez, Shafter Steering Committee 

Felipa Trujillo, Shafter Steering Committee 
Socorro Guzman, Shafter Steering Committee 
Minerva Hernandez, Shafter Steering Committee 
Gustavo Aguirre, Jr, Shafter Steering Committee 
Cesar Aguirre, Shafter Steering Committee 
Angelica Lopez, Shafter Steering Committee 
Antonio Lopez, Shafter Steering Committee 
Nayamin Martinez, Executive Director, Central California Environmental Justice 

Network 
Lorena San Pedro, Fresno County Organizer, Central California Environmental Justice 
Network 
Silvia Zamora, Cantua Creek Resident 
Margarita Alonzo, Cantua Creek Resident 
 
CC: 
Catherina Nou, Director, Office of CARE, Office of Attorney General Rob Bonta, 

catherina.nou@doj.ca.gov 
Maheen Ahmed, Deputy Director, Office of CARE, Office of Attorney General Rob 
Bonta, maheen.ahmed@doj.ca.gov  
Yana Garcia, yana.garcia@doj.ca.gov  
Robert Swanson, Robert.Swanson@doj.ca.gov  
Christie Vosburg, christie.vosburg@doj.ca.gov 
Julie Henderson, julie.henderson@calepa.ca.gov  
Jared Blumenfeld, jared.blumenfeld@calepa.ca.gov  
Karen Morrison, karen.morrison@cdpr.ca.gov  
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March	4,	2021	
	
	
Director	Val	Dolcini	
Department	of	Pesticide	Regulation	
Via	email:	val.dolcini@cdpr.ca.gov	
	
Re:	Behavior	of	Central	Valley	Agricultural	Commissioners	
	
	
Dear	Val:	

We	want	to	bring	to	your	attention	and	request	your	help	in	addressing	some	extremely	
concerning	behavior	by	two	San	Joaquin	Valley	County	Agricultural	Commissioners	toward	
Latinx	farmworking	community	members	in	recent	months	–	part	of	a	broader	pattern	of	
disrespect	and	disregard	for	community	health	by	ag	commissioners	across	the	Valley.	

Tulare	County	

Following	up	on	a	meeting	over	the	summer,		Angel	Garcia,	Coordinator	of	the	Tulare	
County	Coalition	Advocating	for	Pesticide	Safety	and	Organizing	Director	for	Californians	
for	Pesticide	Reform,	sent	Tulare	County	Agricultural	Commissioner	Tom	Tucker	a	list	of	
local	residents	interested	in	being	contacted	by	the	Tulare	CAC’s	office	in	advance	of	nearby	
pesticide	applications.	It	was	the	understanding	of	Mr.	Garcia	that	while	the	Tulare	CAC	
office	wouldn’t	institute	a	public	notification	program,	Mr.	Tucker	had	agreed,	during	the	
summer	meeting,	to	provide	this	kind	of	notification	to	residents	explicitly	asking	for	it.	
That	understanding	was	shared	by	Nayamin	Martinez,	Executive	Director	of	the	Central	
California	Environmental	Justice	Network,	who	also	attended	the	meeting.	Accordingly,	on	
December	21,	2020,	Mr.	Garcia	sent	Mr.	Tucker	a	list	of	approximately	150	residents	
interested	in	receiving	such	notice,	along	with	their	addresses	and	telephone	numbers.		

In	a	December	30	email	response	to	Mr.	Garcia,	Mr.	Tucker	insisted	he	had	only	ever	
offered	to	put	residents	in	touch	with	applicators	who	spray	directly	adjacent	to	residents’	
homes	in	order	that	they	might	try	and	come	to	a	mutual	understanding,	and	accused	Mr.	
Garcia	of	deceit	and	manipulation.	

Mr.	Tucker	assumed	pursuit	of	an	“agenda”	rather	than	an	honest	misunderstanding	about	
an	oral	agreement	on	pesticide	notification:	
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It	sadness	[sic]	me	to	hear	you	make	mention	of	this	so-called	agreement	because	
one	never	existed	…	you	either	didn’t	want	to	listen	to	what	I	said	or	you	are	trying	
to	push	ahead	with	your	agenda	and	that	of	your	supporting	organizations	

Mr.	Tucker	then	further	implied	Mr.	Garcia	had	been	dishonest	by	“resorting	to	trickery”:	

We	are	not	always	going	to	agree	on	everything	and	we	should	respect	each	other	
enough	to	understand	that	point,	without	resorting	to	trickery.	

CAC	Tucker	even	accused	Mr.	Garcia	of	giving	the	CAC	a	false	list	of	residents:	

I	am	of	the	opinion	that	the	list	of	names	you	gave	me	was	probably	a	mailing	list	
from	your	organization	and	not	a	list	of	people	that	asked	to	be	put	into	contact	with	
a	nearby	applicator	

Mr.	Tucker	also	insisted:	

I	have	not	changed	in	my	position.	I	am	not	offering	to	start	a	notification	program.	I	
am	not	offering	to	notify	any	Tulare	County	residence	of	any	pesticide	application	
no	matter	the	proximity.	Not	even	just	the	restricted	materials.	

Of	greatest	concern	is	the	fact	CAC	Tucker	abused	the	contact	list	Mr.	Garcia	shared	with	
him.	Clearly	knowing	he	would	not	be	providing	notification	to	residents,	and	without	first	
communicating	with	Mr.	Garcia,	CAC	Tucker	took	the	list	of	Latinx	community	residents	
entrusted	to	him	for	notification	and	used	the	list	for	other	purposes.	Rather	than	reaching	
out	to	residents	expecting	to	be	contacted	about	upcoming	applications,	CAC	Tucker	called	
residents,	with	no	notice,	to	ask	them	about	pesticides	and	their	concerns.	Many	residents,	
especially	in	immigrant	households,	are	suspicious	of	government	entities	calling	out	of	the	
blue	and	feel	intimidated	by	such	outreach.	Many	other	residents	are	concerned	about	
pesticides	but	are	not	familiar	with	the	County	Agricultural	Commissioner’s	office	and	
didn’t	know	who	was	calling	or	why.	Many	residents	work	in	the	fields	and	fear	retaliation	
for	speaking	up	about	concerns	they	have	about	pesticides.	Regarding	his	outreach,	CAC	
Tucker	wrote:	

I	pulled	up	many	of	the	addresses	you	gave	and	found	that	many,	if	not	most	were	
not	even	directly	adjacent	to	an	agricultural	field	…	There	were	residences	directly	
adjacent	to	agricultural	properties	and	I	took	the	time	to	make	contact	with	some.		
Several	would	not	answer	their	phones	and	those	had	mail	boxes	that	were	full.	We	
spoke	with	others	and	asked	if	they	were	having	problems	or	issues	and	they	said	
no.	

In	a	January	29,	2021,	follow-up	email,	Mr.	Garcia	attempted	to	explain	his	understanding	
of	the	notification	agreement,	how	the	list	was	compiled	by	direct	outreach	to	community	
members,	and	that	residents	may	have	been	confused	or	felt	threatened	by	the	CAC’s	office	
calling	them	out	of	the	blue	without	pesticide	notifications.	CAC	Tucker’s	reply	did	not	



	
	

	

acknowledge	Mr.	Garcia’s	explanations,	nor	did	it	address	Mr.	Garcia’s	concerns	about	Mr.	
Tucker	using	the	list	for	other	purposes:	

Angel,	

I	too	am	sorry	that	you	and	I	are	misunderstanding	each	other.	Even	this	email	
shows	that	you	are	not	understanding	what	I	meant.	As	I	mentioned	in	the	
communication	I	will	look	forward	to	the	time	when	you	and	I	can	have	an	in-person	
meeting	and	work	this	out.	I	truly	have	the	best	intentions	for	the	people	of	this	
community,	as	you	do	as	[sic]	too	I	am	sure.	

Speak	with	you	soon,	

Tom.	

Kern	County	

We	strongly	support	and	appreciate	your		initiation	of	actions	to	hold	the	Kern	CAC	Glenn	
Fankhauser	accountable	regarding	notification	promised	to	the	town	of	Shafter	in	the	AB	
617	process.	However,	CAC	Fankhauser	continues	to	misrepresent	the	Latinx	community	in	
his	letters	to	you,	which	have	then	been	echoed	in	the	media.	

In	his	January	12	letter	to	DPR	regarding	the	notification	pilot	in	Shafter,	CAC	Fankhauser	
claims:	

[S]ome	stakeholders	in	the	process	were	not	negotiating	in	good	faith.	While	
continuing	to	participate	in	discussions,	they	were	at	the	same	time	preparing	and	
sending	letters	complaining	of	my	absence	at	the	negotiating	table	without	
acknowledgement	of	their	rejection	of	two	iterations	of	a	program	that	I	proposed	
that	specifically	addressed	their	purported	concern	...	
I	believe	that	the	idea	for	notification	did	not	develop	organically	within	the	process	
of	the	AB617	Shafter	CSC	meetings,	….		

While	CAC	Fankhauser	does	not	name	who	“some	stakeholders”	are,	any	reader	familiar	
with	the	AB	617	negotiations	process	over	pesticide	notification	would	know	
“stakeholders”	refers	to	the	Shafter	Community	Steering	Committee,	comprised	almost	
entirely	of	Latinx	residents.	CAC	Fankhauser	accuses	these	Latinx	Kern	County	residents	of	
“not	negotiating	in	good	faith,”	that	notification	is	a		“purported	concern,”	and	that	“the	idea	
for	notification	did	not	develop	organically	within	the	process	of	the	AB617	Shafter	CSC	
meetings”.	Essentially,	CAC	Fankhauser	has	charged	the	Shafter	Community	Steering	
Committee	with	being	dishonest	and	not	capable	of	generating	their	own	ideas.	

CAC	Fankhauser’s	misrepresentations	disparaging	Shafter’s	Latinx	AB617	Steering	
Committee	have	been	repeated	in	Agri-Pulse	and	The	Bakersfield	Californian.	



	
	

	

Mr.	Fankhauser	has	repeatedly	stated,	in	public	meetings	with	representatives	from	the	
Shafter	Steering	Committee,	allies,	and	other	public	officials,	that	he	doesn’t	believe	in	or	
support	notification.	In	his	January	12	letter,	he	reiterates	this	opposition	to	notification,	
ignoring	the	Shafter	Steering	Committee’s	assessment	of	NOIs’	usefulness	and	expressed	
interest	in	receiving	them,	stating:	

Were	I	to	believe	that	there	was	any	type	of	useful	information	that	could	be	
provided	through	these	NOIs	to	the	residents	of	Shafter,	I	would	gladly	comply.	

DPR’s	Environmental	Justice	page	notes	that	“Treating	people	fairly	guides	how	DPR	
conducts	its	activities.	Fair	treatment	means	that	no	one	group	of	people,	including	racial,	
ethnic,	or	socioeconomic	groups,	should	be	disproportionately	impacted	by	pesticides.	
Anyone	whose	health	or	environment	may	be	affected	by	pesticides	holds	a	stake	in	DPR's	
decisions.	We	want	to	ensure	that	ALL	have	an	opportunity	to	participate	in	the	regulatory	
process.”	

With	appreciation	for	your	past	support,	we	request	DPR	action	on	these	concerns	and	
respectfully	ask	that	you	let	us	know	how	DPR	intends	to	address	this	unacceptable	
behavior	on	the	part	of	these	two	San	Joaquin	Valley	CACs.	

Sincerely,	

	

Sarah	C.	Aird	and	Jane	Sellen	
Co-Directors	
	
CC:	
Jared	Blumenfeld,	CalEPA	
Yana	Garcia,	CalEPA	
Suma	Peesapati,	CalEPA	
Martha	Sanchez,	DPR	
Nayamin	Martinez,	CCEJN	



JXne 25, 2021

DiUecWoU Val Dolcini, CalifoUnia DepaUWmenW of PeVWicide RegXlaWion
Via email: Yal.dolcini@cdpU.ca.goY
SecUeWaU\ JaUed BlXmenfeld, CalEPA
jaUed.blXmenfeld@calepa.ca.goY
AVViVWanW DiUecWoU KaUen MoUUiVon, CalifoUnia DepaUWmenW of PeVWicide RegXlaWion
kaUen.moUUiVon@cdpU.ca.goY

Re: DiVcUiminaWRU\ BehaYiRU Rf TXlaUe and KeUn CRXnW\ AgUicXlWXUal
CRmmiVViRneUV

DeaU DiUecWoU Dolcini, SecUeWaU\ BlXmenfeld and AVViVWanW DiUecWoU MoUUiVon:

YoX mXVW pXW a VWop Wo Whe diVcUiminaWoU\ and abXViYe behaYioU of Whe TXlaUe and KeUn
CoXnW\ AgUicXlWXUe CommiVVioneUV WoZaUd Whe LaWin[ faUmZoUkeU commXniWieV in WheiU
UegionV.

We ZUoWe Wo \oX aboXW WhiV iVVXe on MaUch 4, 2021 and meW ZiWh \oX Yia Zoom on Ma\
3Ud. IW iV noZ cleaU Wo XV WhaW \oXU deciVion noW Wo Wake moUe VeUioXV acWion Vo faU haV
onl\ VeUYed Wo embolden boWh CommiVVioneUV Tom TXckeU and Glenn FankhaXVeU in
WheiU Uaciall\ diVcUiminaWoU\ acWionV WoZaUd Whe LaWin[ commXniWieV Whe\ aUe VZoUn Wo
pUoWecW, Uanging fUom calloXV diVUegaUd Wo acWiYel\ fXeling UaciVW aWWackV.

We UeceiYed an email on WedneVda\ fUom Na\amin MaUWine], Whe diUecWoU of Whe CenWUal
CalifoUnia EnYiUonmenWal JXVWice NeWZoUk (CCEJN), aleUWing XV Wo an official ³XUgenW
adYiVoU\´ fUom TXlaUe CoXnW\ Ag CommiVVioneU TXckeU [aWWached and WUanVcUibed beloZ
foU eaVieU Ueading]. MV. MaUWine] goW Whe cop\ fUom a calleU Zho YeUball\ haUaVVed heU
oYeU Whe phone, one of VeYeUal VXch callV UeVXlWing fUom inaccXUaWe and ominoXV
ZaUningV aboXW a legiWimaWe commXniW\ aiU moniWoUing VWXd\ being led b\ CalifoUnianV foU

mailto:val.dolcini@cdpr.ca.gov
mailto:jared.blumenfeld@calepa.ca.gov
mailto:karen.morrison@cdpr.ca.gov
https://www.pesticidereform.org/wp-content/uploads/2021/03/CPR-Concerns-re-Tulare-Kern-CAC-Behavior-030421.pdf
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PeVWicide RefoUm and UC DaYiV ZiWh fXnding fUom Whe CalifoUnia AiU ReVoXUceV BoaUd.
TheVe ZaUningV haYe come fUom indXVWU\ gUoXpV and haYe noZ been amplified b\ aW
leaVW one ag commiVVioneU.

The noWice fUom CAC TXckeU iV chilling and iV neaUl\ idenWical Wo indXVWU\¶V inaccXUaWe
and inflammaWoU\ meVVaging aboXW Whe VWXd\. The noWice callV foU gUoZeUV Wo ³lookoXW
foU people WUeVpaVVing onWo oUchaUdV and faUmV in Whe XnincoUpoUaWed aUea of TXlaUe
CoXnW\ dXUing oU immediaWel\ afWeU peVWicide applicaWionV´ and conclXdeV: ³ShoXld \oX
Vee an\one aWWempWing Wo enWeU \oXU field oU oUchaUd foU WhiV pXUpoVe, Ze XUge \oX Wo
immediaWel\ conWacW Whe CoXnW\ SheUiff¶V office 559-802-9400 and Whe CoXnW\ Ag
CommiVVioneU 559-684-3350.´

DeVpiWe Whe facW WhaW Whe VWXd\ iV led b\ CPR and UC DaYiV, TXckeU called oXW Whe local
BIPOC-led oUgani]aWion CCEJN aV ³Whe oUgani]aWion « UecUXiWing YolXnWeeUV Zho aUe
poWenWiall\ planning Wo caUU\ backpackV ZiWh aiU moniWoUing eTXipmenW WhUoXgh oUchaUdV
and fieldV in Whe CoXnW\.´ The noWice alVo VWaWeV ³The dangeU of WhiV neZ effoUW iV WhaW
WheVe YolXnWeeUV ma\ aWWempW Wo WeVW foU peVWicide e[poVXUeV ZiWhoXW Whe appUopUiaWe
WUaining oU pUoWecWiYe geaU, poWenWiall\ endangeUing WhemVelYeV and Whe VXbjecW
pUopeUWieV,´ impl\ing WhaW oUgani]aWionV inYolYed ZiWh Whe VWXd\ ZoXld aVk YolXnWeeUV Wo
UiVk WheiU oZn healWh and YiolaWe Whe laZ b\ WUeVpaVVing onWo UecenWl\-WUeaWed fieldV.

AV oUgani]aWionV Zho foU decadeV haYe ZoUked Wo pUoWecW commXniW\ healWh, eVpeciall\
Whe healWh of commXniWieV on Whe YeU\ fUonWlineV of peVWicide e[poVXUe, WhiV inVinXaWion iV
pUepoVWeUoXV and iV being XVed b\ Whe CommiVVioneU Wo aUgXe foU pUe-empWiYe
inWimidaWoU\ acWionV WhaW  WhUeaWen Whe local LaWin[ commXniW\. Who Zill be enWeUing fieldV
and facing VXVpicion, poWenWial inWimidaWion and haUaVVmenW fUom WhiV ³XUgenW adYiVoU\´?
FaUmZoUkeUV, Zho aV Ze knoZ, aUe pUimaUil\ LaWin[. CommiVVioneU TXckeU¶V dog-ZhiVWle
Wo UaciVW haUaVVmenW ± Wo ³lookoXW´ and ³UepoUW´ bUoZn people becaXVe nobod\ in poZeU
haV VoXghW Wo VWop him - iV UepUehenVible. DPR and CalEPA need Wo hold CommiVVioneU
TXckeU accoXnWable foU WhiV XnaccepWable behaYioU.

CommiVVioneU TXckeU¶V VWaWemenW miVleadV in oWheU Za\V aV Zell. IW TXeVWionV Whe
YalidiW\ of Whe VWXd\, e[pUeVVing conceUn WhaW iW iV being caUUied oXW b\ people ZiWhoXW
appUopUiaWe WUaining and making Whe falVe claim WhaW DPR¶V moniWoUing had foXnd ³YeU\
feZ deWecWionV of peVWicideV and none WhaW e[ceeded an\ UiVk leYelV of acWXal conceUn.´
In facW, Whe VWXd\ iV led b\ UC DaYiV, one of Whe foUemoVW academic inVWiWXWionV in Whe
coXnWU\. Like all UeVeaUch inYolYing hXman paUWicipanWV, eYeU\ aVpecW of WhiV VWXd\ haV
been UeYieZed and appUoYed b\ UC DaYiV¶V InVWiWXWional ReYieZ BoaUd. FXUWheUmoUe, aV
\oX knoZ, DPR¶V moniWoUing haV foXnd coXnWleVV deWecWionV and nXmeUoXV



e[ceedanceV. FoU e[ample, Whe fXmiganW 1,3-D ZaV deWecWed in 82% of Whe VampleV
collecWed aW Whe PaUlieU moniWoUing ViWe in 2019, ZheUe Whe aYeUage 1,3-D aiU
concenWUaWion, aW 1.24 ppb, ZaV moUe Whan doXble DPR¶V lifeWime WaUgeW concenWUaWion of
0.56 ppb foU pUeYenWing canceU UiVk. The fXmiganW bUeakdoZn pUodXcW MITC ZaV
deWecWed in 17.5% of commXniW\ aiU VampleV collecWed VWaWeZide in 2019. AV DPR¶V
UegXlaWoU\ aUm in TXlaUe CoXnW\, TXckeU¶V ignoUance of WheVe facWV iV WUXl\ alaUming.

IW ZoXld noW be VXUpUiVing if CommiVVioneU TXckeU iV Waking cXeV fUom CommiVVioneU
FankhaXVeU, Zho haV alVo VhoZn and indeed openl\ pledged hiV allegiance Wo big ag
oYeU commXniW\ healWh in UefXVing Wo implemenW Whe piloW noWificaWion pUojecW in ShafWeU.
He haV defied \oXU oUdeU Wo WXUn oYeU peVWicide NOIV Wo DPR foU half a \eaU noZ ZiWhoXW
conVeTXence.

FUom a UecenW PXblic RecoUdV AcW UeTXeVW [aWWached], Ze noZ knoZ WhaW FankhaXVeU
neYeU inWended Wo fXlfill Whe CalifoUnia AiU ReVoXUceV BoaUd¶V pUomiVe of noWificaWion,
made Wo Whe ShafWeU commXniW\ in FebUXaU\ 2020. He ZaV deWeUmined Wo def\ Whe AB
617 pUoceVV, commXniW\ agUeemenWV, and DPR. In a leWWeU Wo KeUn CoXnW\ gUoZeUV
daWed FebUXaU\ 14, 2020, MU FankhaXVeU deVcUibed Whe meeWing Whe pUeYioXV da\ in
Zhich CARB appUoYed Whe ShafWeU CERP aV ³TXiWe a WUain ZUeck,´ e[cepW foU ³JeVVe¶V
[CXeYaV] commenWV Vpeaking foU Whe FaUm BXUeaX.´ He aVVXUed Whe gUoZeUV ³I am noW
boXnd b\ AB 617 and DPR cannoW foUce me Wo do an\Whing.´ He ZUoWe ³Whe moVW I coXld
agUee Wo ZoXld be VomeWhing like a ph\Vical noWificaWion/conWacW ZiWh peUVonV liYing
ZiWhin 100 feeW of an applicaWion and I¶m Xnlikel\ Wo go fXUWheU Whan WhaW.´ He When
Whanked Whe gUoZeUV foU WheiU ³VhoZ of foUce´ aW Whe CARB meeWing.

Will \oX Wake pXblic acWion Wo condemn WhiV behaYioU? IW iV eVVenWial WhaW WheVe
CommiVVioneUV e[peUience UepeUcXVVionV fUom WheiU diVcUiminaWoU\ behaYioU. IW ZoXld
alVo Vend an impoUWanW Vignal Wo CoXnW\ AgUicXlWXUal CommiVVioneUV WhaW WhiV
adminiVWUaWion iV noW pla\ing aUoXnd bXW Ueall\ iV commiWWed Wo WUanVfoUmaWional change,
inclXding enVXUing WhaW peVWicide UegXlaWoUV in WhiV VWaWe YalXe commXniW\ healWh jXVW aV
highl\ aV a UobXVW agUicXlWXUal econom\.

We¶Ye alUead\ joined Whe call foU a diVmiVVal heaUing foU CommiVVioneU FankhaXVeU,
Zhich \oX UeceiYed in pUeYioXV leWWeUV. YoX haYe noW UeVponded Wo WhaW.

We belieYe \oX UeceiYed Na\amin MaUWine]¶V email aboXW CommiVVioneU TXckeU¶V
abXViYe behaYioU on JXne 23Ud. YoX haYe noW UeVponded Wo WhaW.

TheVe men aUe bXllieV. YoX cannoW VWop bXllieV b\ ignoUing Whem.



Will \oX pUoWecW Whe people?

SinceUel\,

SaUah AiUd and Jane Sellen, Co-DiUecWoUV

CC: RichaUd CoUe\, CARB. UichaUd.coUe\@aUb.ca.goY
TUiVh JohnVon, CARB, WUiVh.johnVon@aUb.ca.goY
JXlie HendeUVon, CalEPA, jXlie.hendeUVon@calepa.ca.goY
Yana GaUcia, CalEPA, \ana.gaUcia@calepa.ca.goY
Linda L\e, CalEPA, linda.l\e@calepa.ca.goY
RobeUW SZanVon, DepaUWmenW of JXVWice, RobeUW.SZanVon@doj.ca.goY
ChUiVWie VoVbXUg, DepaUWmenW of JXVWice, chUiVWie.YoVbXUg@doj.ca.goY
LaUU\ MicaUi, TXlaUe CoXnW\ BoaUd of SXpeUYiVoUV, LMicaUi@WXlaUecoXnW\.ca.goY
PeWe VandeU Poel III, TXlaUe CoXnW\ BoaUd of SXpeUYiVoUV,
pYandeUpoel@WXlaUecoXnW\.ca.goY
Am\ ShXklian, ChaiU, TXlaUe CoXnW\ BoaUd of SXpeUYiVoUV,
aVhXklian@WXlaUecoXnW\.ca.goY
Eddie ValeUo, TXlaUe CoXnW\ BoaUd of SXpeUYiVoUV, eYaleUo@WXlaUecoXnW\.ca.goY
DenniV ToZnVend, TXlaUe CoXnW\ BoaUd of SXpeUYiVoUV,
dWoZnVend@WXlaUecoXnW\.ca.goY
Phillip PeWeUV, ChaiU, KeUn CoXnW\ BoaUd of SXpeUYiVoUV, diVWUicW1@keUncoXnW\.com
Zack ScUiYneU, KeUn CoXnW\ BoaUd of SXpeUYiVoUV, diVWUicW2@keUncoXnW\.com
Mike MaggaUd, KeUn CoXnW\ BoaUd of SXpeUYiVoUV, diVWUicW3@keUncoXnW\.com
DaYid CoXch, KeUn CoXnW\ BoaUd of SXpeUYiVoUV, diVWUicW4@keUncoXnW\.com
LeWicia PeUe], KeUn CoXnW\ BoaUd of SXpeUYiVoUV, diVWUicW5@keUncoXnW\.com
Na\amin MaUWine], DiUecWoU, CenWUal CalifoUnia EnYiUonmenWal JXVWice NeWZoUk,
na\amin.maUWine]@ccejn.oUg

ATTACHMENTS

1. TXlaUe CoXnW\ AgUicXlWXUal CommiVVioneU UUgenW AdYiVoU\

mailto:richard.corey@arb.ca.gov
mailto:trish.johnson@arb.ca.gov
mailto:julie.henderson@calepa.ca.gov
mailto:yana.garcia@calepa.ca.gov
mailto:linda.lye@calepa.ca.gov
mailto:Robert.Swanson@doj.ca.gov
mailto:christie.vosburg@doj.ca.gov
mailto:LMicari@tularecounty.ca.gov
mailto:pvanderpoel@tularecounty.ca.gov
mailto:ashuklian@tularecounty.ca.gov
mailto:evalero@tularecounty.ca.gov
mailto:dtownsend@tularecounty.ca.gov
mailto:district1@kerncounty.com
mailto:district2@kerncounty.com
mailto:district3@kerncounty.com
mailto:district4@kerncounty.com
mailto:district4@kerncounty.com
mailto:nayamin.martinez@ccejn.org




TEXT:
ThiV iV an XUgenW adYiVRU\ Wo be on Whe lookoXW foU people WUeVpaVVing onWo oUchaUdV
and faUmV in Whe XnincoUpoUaWed aUea of TXlaUe CoXnW\ dXUing oU immediaWel\ afWeU
peVWicide applicaWionV. AccoUding Wo a fl\eU diVWUibXWed b\ an oUgani]aWion called Whe
CenWUal CalifoUnia EnYiUonmenWal JXVWice NeWZoUk, Whe oUgani]aWion haV been UecUXiWing
YolXnWeeUV Zho aUe poWenWiall\ planning Wo caUU\ backpackV ZiWh aiU moniWoUing
eTXipmenW WhUoXgh oUchaUdV and fieldV in Whe CoXnW\ fUom Ma\ WhUoXgh AXgXVW. We aUe
conceUned WheVe indiYidXalV ma\ aWWempW Wo enWeU a field oU oUchaUd dXUing a peVWicide
applicaWion oU immediaWel\ WheUeafWeU Wo XWili]e WheiU aiU moniWoUing eTXipmenW in an
aWWempW Wo deWecW peVWicide VpUa\ing. FoU \eaUV, Whe CalifoUnia DepaUWmenW of PeVWicide
RegXlaWion (CDPR) haV been condXcWing commXniW\ aiU moniWoUing, ZiWh YeU\ feZ
deWecWionV of peVWicideV and none WhaW e[ceeded an\ UiVk leYelV of acWXal conceUn. The
dangeU of WhiV neZ effoUW iV WhaW WheVe YolXnWeeUV ma\ aWWempW Wo WeVW foU peVWicide
e[poVXUeV ZiWhoXW Whe appUopUiaWe WUaining oU pUoWecWiYe geaU, poWenWiall\ endangeUing
WhemVelYeV and Whe VXbjecW pUopeUWieV. ShRXld \RX Vee an\Rne aWWemSWing WR enWeU
\RXU field RU RUchaUd fRU WhiV SXUSRVe, Ze XUge \RX WR immediaWel\ cRnWacW Whe
CRXnW\ SheUiff¶V Rffice 559-802-9400 and Whe CRXnW\ Ag CRmmiVViRneU
559-684-3350.

2. CommXnicaWionV beWZeen KeUn CoXnW\ AgUicXlWXUal CommiVVioneU Glenn
FankhaXVeU and KeUn CoXnW\ GUoZeUV obWained Yia PXblic RecoUdV AcW ReTXeVW
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October 12, 2020 
 
Daniel Rubin 
Chief Counsel, Office of Legal Affairs 
Department of Pesticide Regulation 
1001 I Street 
Sacramento, CA 95812 
 
DPR has existing authority to make Notices of Intent public without a new regulation. 
 
The Department of Pesticide Regulation has broad, general authority over County Agricultural 
Commissioners (³CAC´). CACV aUe ³Whe field aUm Rf Whe SeVWicide UegXlaWRU\ SURgUam.´1 As 
VXch, DPR XVeV iWV aXWhRUiW\ WR ³RYeUVee, eYalXaWe, aQd imSURYe´ CAC programs.2 The Food and 
Agricultural Code states WhaW iQVWUXcWiRQV aQd UecRmmeQdaWiRQV fURm DPR ³Vhall gRYeUQ´ ZhaW 
procedures the commissioner follows.3 The current Agreement for Obtaining Mutual Objectives 
between DPR, CACASA, and the California Department of Food and Agriculture clarifies 
DPR¶V authority over CAC¶s decisions about how laws and regulations should be implemented.4 
AccRUdiQg WR DPR, ³CACV ZRUk XQdeU Whe diUecWiRQ aQd VXSeUYiViRQ Rf Whe diUecWRU.´ IQ addiWiRQ, 
several other FAC sections (11501.5, 12977, 12982, 14004.5, and 15201) state that the CACs 
work under the direction and supervision of the Director of DPR.5 DPR can exercise this broad 
and general authority in a number of ways. DPR has existing authority to make Notices of Intent 
public, in advance of Restricted Material applications, without triggering the requirement of 
adopting a new regulation. Under its broad, general powers, DPR has the authority to 1) instruct 

 
1 California Department of Pesticide Regulation, Pesticide Use Enforcement Program Standards 
Compendium Volume 8, Guidelines for Interpreting Pesticide Laws, Regulations, and Labeling, (2019), at 
18. Available at: https://www.cdpr.ca.gov/docs/enforce/compend/vol_8/chapter1.pdf. 
2 California Department of Pesticide Regulation, County Agricultural Commissioner (CAC) Work Plans, 
Pesticide Use Enforcement Program Planning Guidance, (2017) at 14. Available at: 
https://www.cdpr.ca.gov/docs/county/cacltrs/penfltrs/penf2017/2017atch/attach0801.pdf. 
3 FAC § 2281 
4 California Agricultural Commissioners and Sealers Association, Memorandums of Understanding, 
(2018) at 6. Available at: https://www.cdfa.ca.gov/exec/county/documents/CACASA_MOUs.pdf ("if a 
decision made by a commissioner or sealer involving interpretation of law or regulation is reversed by the 
CDFA/CDPR, it shall be thoroughly discussed with the commissioner or sealer involved prior to 
implementation"). 
5 California Department of Pesticide Regulation, Pesticide Use Enforcement Program Standards 
Compendium Volume 8, (2009). Available at: 
https://www.cdpr.ca.gov/docs/enforce/compend/vol_8/entire_manual.pdf 
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https://www.cdfa.ca.gov/exec/county/documents/CACASA_MOUs.pdf
Jane Sellen
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CACs to post Notices of Intent (NOIs) on CAC websites in advance of Restricted Material 
applications, along with approvals and denials, and to 2) require that CACs share NOIs and 
approvals and denials with DPR in advance of applications, which DPR can post on-line itself. 
 
DPR can make APA-exempt rules when they do not impose any new burden on the 
regulated entity. 
 
EYeQ UXleV Rf geQeUal aSSlicaWiRQ aUe e[emSW fURm Whe APA¶V UXlemakiQg UeTXiUemeQW ³Zhere« 
the agency's rule does not require the individuals or entities affected to do anything they are not 
already required to do.´6 In this instance, the publication of Notices of Intent falls on the CACs 
and does not impose any new requirements on growers. Policies of general application that only 
require action from agency staff fall within the exception for internal management, even if they 
affect the public,7 becaXVe Whe\ UelaWe ³only to the internal management of a state agency.´8 In 
order to function efficiently, state agencies need to make management decisions without 
excessive procedural delays, and requiring a rulemaking for every decision would not further the 
due process goals of the APA.9  
 
DPR can exercise its broad and general powers over CACs to dictate policy in specific cases 
without creating a regulation. 
 
In the case of establishing a pesticide notification system for Shafter, the argument is bolstered 
even further as DPR has authorization to use its powers, absent a rulemaking, to make decisions 
that aUe VSecific WR SaUWicXlaU SURjecWV. If Whe SRlic\ ³UelaWeV RQl\ WR a SaUWicXlaU [SURjecW]«aQd 
dR[eV] QRW SXUSRUW WR WUeaW geQeUall\«aQ\ RSeQ claVV,´ WheQ a UXlemakiQg iVQ¶W QeceVVaU\.10 This 
is true even if the results of the project might affect the public generally. In Faulkner, the court 
held that a policy that the California Tool Bridge Authority adopted in order to fund the 
cRQVWUXcWiRQ Rf RQe bUidge ZaV VSecific aQd didQ¶W Qeed WR be made WhURXgh a UXlemakiQg.11 Even 
though the policy did have the general effect of requiring everyone who used the bridge to pay 

 
6 Californians for Pesticide Reform v. Department of Pesticide Regulation, 184 Cal.App.4th 887, 909 
(2010). 
7 Id. (³TheVe QeceVVaU\ deciViRQV ma\ Zell affecW iQdiYidXalV RU eQWiWieV RXWVide Whe ageQc\ iWVelf.´) 
8 Gov.Code, § 11340.9, subd. (d). 
9 Californians for Pesticide Reform, 184 Cal.App.4th at 909. 
10 Faulkner v. California Toll Bridge Authority 40 Cal.2d 317, 323±324 (1953); see also Pacific Gas & 
Electric Co. v. Department of Water Resources 112 Cal.App.4th 477, 507 (2003). 
11 Faulkner, 40 Cal.2d at 323. 
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Whe WRll, Whe SRlic\ did QRW cUeaWe aQ ³RSeQ claVV´ Rf fXWXUe bUidgeV WhaW ZRXld be cRQWURlled b\ 
the decision.12 
 
 
The list below includes a series of additional mechanisms DPR can use to reinforce its authority 
over CACs.   
 

I. DPR can require CACs to change their policies through executive guidance. 
DPR issues executive guidance to CACs that CACs are ³VWURQgl\ eQcRXUaged,´ though not 
required, to implement.13 For instance, while children are learning at home during the pandemic, 
DPR issued guidance that CACs should consider the regulations regarding pesticide use around 
schools to apply around homes as well. ThiV gXidaQce iVQ¶W maQdaWRU\, bXW DPR¶V SeUfRUmaQce 
evaluations of CACs do take into account whether they are following the guidance.14  

 
II.  CAC¶V SeVWicide XVe eQfRUcePeQW ZRUk SlaQV are expected to implement 
DPR-identified priorities and must be approved by DPR. 

CACs must develop work plans that are focused on core program implementation and DPR-
identified priorities.15 If the CAC believes that any of the DPR-requested activities do not apply 
to their county, they must explain why in the workplan, and that judgement is subject to DPR 
review.16 Otherwise, the CAC work plan is expected to implement every DPR request.17 
 

III.  DPR¶V eQfRUcePeQW SRZeUV iQclXde UedXciQg fXQdiQg WR Whe CAC aQd 
holding hearings on removing CACs from office. 

 
 

12 Id. at 323-324. 
13 California Department of Pesticide Regulation, Covid-19 Pesticide Use Near/Around Schools and 
Homes, (2020) at 2. Available at: https://www.cdpr.ca.gov/docs/county/cacltrs/exec/2020/exec_20-
03.pdf. 
14 Id. at 4 (³DPR Zill cRQWiQXe iWV UegXlaU SeUfRUmaQce eYalXaWiRQV Rf CACV WR eQVXUe Whe cRXQW\¶V 
effectiveness in implementing the state program as described in this guidance.´). 
15 California Department of Pesticide Regulation, County Agricultural Commissioner (CAC) Work Plans, 
Pesticide Use Enforcement Program Planning Guidance, (2017) at 2. Available at: 
https://www.cdpr.ca.gov/docs/county/cacltrs/penfltrs/penf2017/2017atch/attach0801.pdf 
(³DPR Zill aSSURYe cRXQW\ eQfRUcemeQW ZRUk SlaQV WhaW haYe cleaU gRalV aQd deliYeUableV aQd aUe 
fRcXVed RQ cRUe SURgUam imSlemeQWaWiRQ aQd aQ\ DPR ideQWified SUiRUiWieV.´). 
16 California Department of Pesticide Regulation, County Agricultural Commissioner (CAC) Work Plans, 
Pesticide Use Enforcement Program Planning Guidance, (2017) at 3. Available at: 
https://www.cdpr.ca.gov/docs/county/cacltrs/penfltrs/penf2017/2017atch/attach0801.pdf. 
17 Id. at 14. 
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If DPR decides that CACs are abusing their discretion, DPR has the power to impose 
consequences. Corrective measures can include overturning an enforcement decision that the 
CAC made,18 reducing the CACs funding,19 or not approving the work plan.20 

 
If DPR belieYeV a CAC iV gXilW\ Rf ³QeglecW Rf dXW\, iQcRmSeWeQce, RU miVcRQdXcW iQ Rffice´ fRU 
offenses that come under the jurisdiction of DPR, DPR is responsible for convening a hearing on 
the charges.21 The Director of DPR will be one of the four members of the trial board that will 
vote to decide if the Commissioner will be dismissed.22 

 
 

 
18 California Department of Pesticide Regulation, Decisions on Appeal from County Administrative 
Actions. Available at: https://www.cdpr.ca.gov/docs/enforce/enfords/courtmenu.htm (³[CAC] decisions 
leY\iQg agUicXlWXUal ciYil SeQalWieV caQ be aSSealed WR DPR.´).  
19 3 CCR 6394 (³[cRUUecWiYe] meaVXUeV ma\ iQclXde bXW aUe QRW limiWed WR, a UedXcWiRQ Rf Whe cRXQW\'V 
aQQXal mill aVVeVVmeQW allRcaWiRQ XQdeU VecWiRQV 6393 aQd 6395(a)´). 
20 California Department of Pesticide Regulation, County Agricultural Commissioner (CAC) Work Plans, 
Pesticide Use Enforcement Program Planning Guidance, (2017) at 2. Available at: 
https://www.cdpr.ca.gov/docs/county/cacltrs/penfltrs/penf2017/2017atch/attach0801.pdf. 
21 FAC § 2181 
22 FAC § 2182 
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