July 17, 2023

Julie Henderson, Director

Karen Morrison, Chief Deputy Director and Science Advisor

Ken Everett, Assistant Director of Pesticide Program Division’s Enforcement and IPM Branches
Celia Pazos, Deputy Director for Environmental Justice and Equity

California Department of Pesticide Regulation

Via: email
Dear Julie, Karen, Ken and Celia,

Thank you for providing information on cited violations of the pesticide application restrictions
around school sites and annual notification requirements. After close review, we have the
following observations and follow-up questions.

The table you provided compiles “Cited Violations” of the school site protection regulations for
2019-2021 and includes 14 cited violations of application restrictions and 200 violations of
annual school notification requirements. Are we correct in assuming that this includes all
Notices of Violation (NOVs) whether or not civil penalties (fines) or other enforcement action
have been issued?

We note that the DPR Pesticide Enforcement database for fines issued between September
2020 and September 2022 includes just six citations for violation of pesticide application
restrictions around school sites ranging from $250 to $1,000, within the current range of fines



for Class B violations! and two citations for violation of annual notification requirements, one
for $100 and one for $400, within the range of fines for Class C violations.?

We have also reviewed the copies of Notices of Violation (NOVs) you provided for pesticide use
monitoring and business headquarters (HQ) inspections with school regulation violations for
2022 and the first half of 2023. In citing for violation of the annual pesticide notification
requirement in general or for specific pesticides, some of these NOVs referenced applications
within % mile of schools on weekdays but did not state whether or not the % mile buffer zone
requirement was violated or may have been violated.? Have fines or other enforcement actions
been proposed for some or all of these violations or are they in the works?

In our opinion violation of the pesticide application restrictions around school sites (section
6691) should always result in higher level fines for Class B violations or Class A level fines if
there is a history of past violations or if drift exposure is documented. Repeat violations of

school notification requirements should be fined as Class B violations.

Some of these inspections also uncovered other substantial violations including failure to file pesticide
use reports or failure to train workers.* These types of violations should always result in fines or other
enforcement actions.

It is impossible to assess the state of monitoring for compliance with section 6691 without knowing

1) the number of school sites in each county within % mile of agricultural fields and;

2) the number of inspections where evaluation of compliance with the pesticide application restrictions
in section 6691 failed due to flaws in site mapping and pesticide use reporting practices. For example,
see the attached Stanislaus county pesticide use monitoring inspection report which states under
remarks on page 3:

“0On 10/13/22 Inspector Jon Brower removed the violation for CCR 6691 due to a lack of evidence to
prove the violation. At the time of the inspection, approximately 11.5 acres of the 50-acre site were
within the % mile school site buffer zone. This inspection does not have a GPS location and there are no
comments describing the location that the pesticide application was taking place within the site. Based
on the photos attached to this inspection; the location appears (emphasis added) to be closer to the
Frank Cox side than the Grayson side, which suggests that the pesticide application was outside of the %
mile buffer zone at the time of the inspection.”

1 AClass B violation is a violation of a law or regulation that mitigates the risk of adverse health, property, or environmental
effects that is not designated as Class A. Class B: $250 to $1,000. Class A: $700-$5,000. FAC12999.5 allows increase of
maximum penalties to $15,000 (Class A), $3,000 (all other violations).

2 A Class C violation is a violation of a law or regulation that does not mitigate the risk of an adverse health, property, or
environmental effect, including, but not limited to, Title 3, California Code of Regulations, sections 6624 through 6628
(PURs), and Food and Agricultural Code sections 11732, 11733, and 11761. Class C: $50-$400.

3 NOVs for 6692 violations that reference weekday applications within % mile of school grounds: Imperial-Douglas
Westmoreland, Ventura- Nutrien Ag Solutions, Ventura- Botehing Treeland Farms, Ventura- Rio Farms, Imperial- Ruegger
Farms, Imperial- Lance Reeves, Imperial- Abatti Farms, Imperial-AMC Farms, Kern-JRBM Investments, Tulare- Hobbs Citrus

4 Fresno- Advanced Soil Solutions, Los Angeles- Devil Mt. Wholesale Nursery, Los Angeles- C & S Nursery, Mered-RHM Farms,
Santa Barbara- Sunfresh Flowers



We remain deeply concerned about these fundamental flaws in use reporting and field mapping that
prevent DPR and the CACs from identifying or confirming violations of pesticide application restrictions
around school sites (3CCR section 6691) and request an update on DPR's plan to go beyond voluntary
recommendations and make enforceable changes to address this serious enforcement issue.

Sincerely,

Anne Katten, MPH

Pesticide and Work Health and Safety Specialist, CRLA Foundation

Bianca Lopez

Cofounder, Valley Improvement Projects

Jane Sellen and Angel Garcia

Co-Directors, Californians for Pesticide Reform



STATE OF CALIFORNIA

104-50-21-M027-012

DEPARTMENT OF PESTICIDE REGULATION X compLeETE
PESTICIDE USE [ PARTIAL Page 1 of 4
MONITORING INSPECTION REPORT [ FoLLOW-UP INSPECTION 9
ORIGINAL INSP. # STANISLAUS
INSPECTING COUNTY

FiRM / PERSON INSPECTED
BOBBY YAMAMOTO FARMS, INC.

FIRM MALLING ADDRESS
P.O. BOX 67, WESTLEY, CA 95387

PROPERTY OPERATOR
BOBBY YAMAMOTO FARMS, INC.

SUPERVISOR
YAMAMOTO, JASON

INTERVIEWED
Yes

BUSINESS TYPE
Property Operator

PROPERTY LOCATION / SITE D

PERMIT / OPERATOR ID #
5009099

] Pest Control Business

N COR HWY 33 & FRANK COX /102 [ Maintenance Gardener BUSINESS LICENSE #
CITY {1 other
ADJACENT ENVIRONMENT| N LICENSE NUMBER BER
PAC-PA50C7889
Grayson Rd/ Almonds
COMMODITY / SITE PROD AG
w  HWY 33/ Almonds Canall Amonds ¢ |- MOND ) L] oTHER

METHOD OF APPLICATION WIND
Canall Nut processor GroundRig 4-5 mph from NNW
S
HANDLER'S NAME / # INTERVIEWED: 2 ACTIVITY PERSONAL PROTECTIVE EQUIPMENT WORN
_ Applicator Long Sleeved Shirt, Long Panis, Shoes and Socks, Coveralls
_ Loader Long Sleeved Shirt, Long Pan_ts, Shoesland Socks, Apron, Chemical Resistant
Gloves, Safety Glasses, Filtering Facepiece, Coveralls
PESTICIDE NAME / MANUFACTURER LABEL REGISTRATION NUMBER| SIGNAL WORD FORMULATION RATE DILUTION
ACIDIPHACTANT SOLUTIONLIQUE 14 pits per 1 \
LOVELAND PRODUCTS, INC. 34704-50049-AA DANGER (ONLY) ?READY-TO—USE) Acres 100 Gallons
SYNGENTA GROP PROTEGTION. LLG 100-1098-2B CAUTION CONCENTRATE |Acres — F°" ' [100 Gallons
LOVELAND PRODUCTS, INC. UTO40T6ZA  WARNING  |ONGENTRATE [acres. 1 |100 Gallons
FANFARE EC
MAKHTESHIM AGAN OF NORTH AVERICA, 66222-261-AA WARNING R IBLE.  [\2:8 Qunces per 11460 Gallons
* see Product Remarks
Application
REQUIREMENTS SECTION COMPLIANCE
YES NO N/A

1. PCB Licensed 11701 X
2. PCB Registered in County 11732 X
3. Labeling Available at Use Site 6602 X
4. Notice of Intent 6434 X
5. Certified Applicator Sup RM 6406 X
8. Complies w/Permit Conditions 12973 X
7. Labeling - Site/Rate/Other 12973 X
8. Labeling - PPE 12973 X
9. Regulations - PPE 6738 X
10. Respiratory Protection 6739 X
11. Coveralls, "Warning / Danger” 6738.1(e} X
12. Handler(s) Trained 6724 X
13. Emergency Med. Care Posting 6726 X
14. Employee Working Alone, "Danger" 6730 X
15. Decontamination Facility 6734 X
16. Eyewash Immed. Available - Prod. Ag. 68734(b} X
17. Field Postings 6776 X




DEPARTMENT OF PESTICIDE REGULATION X compLETE 104-50-21-M027-012
PESTICIDE USE O] PARTIAL Page 2 of 4
MONITORING INSPECTION REPORT [] FOLLOW-UP INSPECTION
ORIGINAL INSP. # STANISLAUS
INSPECTING COUNTY
REQUIREMENTS SECTION COMPLIANCE
YES NO N/A
18. Safe Equipment 6742 X
19. Closed Sys. Used 6746(a) X
20. Protect. Of Persons/Animals/Property 6614 X
21. Equipment Registered - PCB 11732 X
22. Equipment Identified - PCB 6630 X
23. Backflow Prevention - Airgap 6610 X
24. Containers Secured / Attended 6670 X
25. Containers Labeled / Closures 6678 X
26. Service Container Labeling 6678 X
27. Proper Containers 6680 X
28. Proper Pesticide Transport 6682 X
29. Containers Properly Rinsed 6684 X
31. Ground Water Protection 6487 X
32. Welthead Protection 6609 X
33. Dormant Insecticides 6960 X
34. Surface Water Protection in Outdoor Non-Agricultural Settings 6970 X
- Annual Notification 6692 X
Mix/Load
REQUIREMENTS SECTICON COMPLIANCE
YES NO N/A
1. PCB Licensed 11701 X
2. PCB Registered in County 11732 X
3. Labeling Available at Use Site 6602 X
4. Notice of intent 6434 X
5. Certified Applicator Sup RM 6406 X
6. Complies w/Permit Conditions 12973 X
7. Labeling - Site/Rate/Other 12973 X
8. Labeling - PPE 12973 X
9. Regulations - PPE 6738 X
10. Respiratory Protection 6739 X
11. Coveralls, "Warning / Danger" 6738.1(e) X
12. Handler(s) Trained 6724 X
13. Emergency Med. Care Posting 6726 X
14. Empioyee Working Alone, "Danget” 6730 X
15. Decontamination Facility 6734 X
16. Eyewash Immed. Available - Prod. Ag. 6734(b) X
18. Safe Equipment 6742 X
19. Closed Sys. Used 6746 X
21. Equipment Registered - PCB 11732 X
22. Equipment Identified - PCB 6630 X
23. Backilow Prevention - Airgap 6610 X
24. Containers Secured / Attended 6670 X
25. Containers Labeled / Closures 6676 X
286. Service Container Labeling 6678 X
27. Proper Containers 6680 X
28. Proper Pesticide Transport 6682 X
29. Containers Properly Rinsed 6684 X




STATE OF CALIFORNIA
DEPARTMENT OF PESTICIDE REGULATION COMPLETE 1 04_50_2 1 -M 027..0 1 2

PESTICIDE USE [ PARTIAL P 3 of
[J FOLLOW-UP INSPECTION age o 4
MONITORING INSPECTION REPORT -
ORIGINAL INSP. # STANISLAUS
INSPECTING COUNTY
COMPLIANCE
REQUIREMENTS SECTION

YES NO N/A
30. Accurate Measurement 6604 X
31. Ground Water Protection 6487 X
32. Welthead Protection 6609 X
33. Dormant Insecticides 6960 X
34. Surface Water Protection in Qutdoor Non-Agricuitural Settings 8970 X
COMPLIANCE ACTIONS:
Cease and Desist Order: No Correct Noncompliance By: 06/08/2021 (see remarks)

Foliow-up Required: Yes

REMARKS
Generai Remarks

On 10.13,2022 Inspector Jon Brower removed the violation for CCR 6891, due o a lack of evidence to prove the viotation. At the time of inspection, approximately 11.5 acres of
the 50-acre site were within the 1/4 mite schoo! site buffer zone. This inspection does not have a GPS location, and there are no comments describing the location that the
pesticide application was taking place within the site. Based on the photos attached to this inspection, the location appears to be closer to the Frank Cox side than the Grayson
side, which suggests that the pesticide application was outside of the 1/4 mile buffer zone at the time of the inspection,

Requirement Remarks

Application Remarks
3. Labeling Avallable at Use Site (3CCR 6602)
A copy of the labsling for the products being used were not available af the use site. Corrected in the presence of the inspector.

13. Emergency Med. Care Posting (3CCR 6726)
Emergency medical care information was not posted at the worksite, but was corrected in the presence of the inspector.

26. Service Container Labeling (3CCR 6678)
Trailer used to carry premixed pesticides te the application site did not have any labeling as required per 3CCR 6678.

-- Annual Notification {3CCR 6692)

School notifications for Grayson Charier and Grayson School-State Preschool were not completed within 30 days of assuming control of the application site. School nofifications
were submitted 5/10/2021.

Mix/Load Remarks
3. Labeling Available at Use Site (3CCR 6602)

A copy of the labeling for the products being used were not available at the use site, Corrected in the presence of the inspector.

10. Respiratory Protection (3CCR 6739)
Employee was recently fit tested. N95 not required per label, worn voluntarily.

13. Emergency Med. Care Posting (3CCR 6726)
Emergency medical care information was not posted at the worksite, but was corrected in the presence of the inspector.

26. Service Container Labeling (3CCR 6678)
Trailer used te carry premixed pesticides to the application site did not have any labeling as required per 3CCR 6678.

Application Remarks

Enclosed cab tractor putling 450 gal air blast sprayer.

Product Remarks

ACIDIPHACTANT
No RES

Handler Remarks

Tractor with enclosed cab.
Gioves and safety glasses available in cab,



STATE OF CALIFORNIA
DEPARTMENT OF PESTICIDE REGULATION

PESTICIDE USE
MONITORING INSPECTION REPORT

CoupLETe 104-50-21-M027-012

L parma Page 4 of 4

{J FOLLOW-UP INSPECTION

ORIGINAL INSP. # STANISLAUS
INSPECTING COUNTY

Handler Remarks

Tractor with enclosed cab.
Gioves and safety glesses available in cab,

NG5 was worn.

Correct Noncompliance Remarks

Foliow-up Headquarter Scheduled for 6/8/2021.

SIGNATURE

INSPECTOR (Print Name)

Garibéy, Jorge

SIGNATURE TIME AND DATE INSPECTED

@ {
. M/{ﬁ'kg 05/07/2021 10:42 AM

INSPECTION ACKNOWLEDGED BY (Print Name)

Jason Yamamoto

SICGNATURE

DATE ACKNOWLEDGED

G- 21202

VIOLATION NOTICE  [X vES Owno

BUSINESS/INDIVIDUAL NAME LICENSE OR PERMIT # ROLE

B80BBY YAMAMOTO FARMS, INC.

5009099 Firm/Person Inspected




‘ DEPARTMENT OF AGRICULTURE

& WEIGHTS AND MEASURES
' Kamaljit Bagri
AGRICULTURAL COMMISSIONER/SEALER
nty Dave Singh
ASSISTANT AGRICULTURAL COMMISSIONER/SEALER

Via Certified Mail: 7020 0640 0002 2649 7740

Date: December 2, 2022 @ @ ED) W

FILE NO: STANISLAUS COUNTY, 2022, EA-50-2022-026

NOTICE OF PROPOSED ACTION (NOPA), NATURE OF VIOLATION, AND
RIGHT TO REQUEST HEARING

TO: BOBBY YAMAMOTO FARMS, INC.
RMP # 5009099
Attn: Jason Yamamoto
PO BOX 67
Westley, CA, 95387

You are hereby notified that the Agricultural Commissioner for the County of Stanislaus
proposes to fine you, BOBBY YAMAMOTO FARMS, INC., a civil penalty of $50.00 for
violating Title 3 California Code of Regulations (3CCR) section 6692(a)(1), by not
submitting School Notifications for Grayson Charter and Grayson School-State Preschool
within 30 days of assuming control of the pesticide application site within % mile of those -
schools. The authority for this action is granted to the County Agricultural Commissioner
pursuant to the provisions of section 12999.5 of the FAC.

FACTUAL CIRCUMSTANCES

On May 7, 2021, at 10:42 am, Stanislaus County Agricultural Inspector Jorge Garibay
conducted Pesticide Use Monitoring Inspection 104-50-21-M027-012, on a pesticide
application made by [N two employees of Bobby
Yamamoto Farms, Inc. The employees were applying Loveland Products Inc Acidiphactant,
EPA Reg. No. 34704-50049-AA, Syngenta Crop Protection Abound Flowable Fungicide,
EPA Reg. No. 100-1098-ZB, Loveland Products Inc Reaper Clearform, EPA Reg. No.
34704-1078-ZA, and Makhteshim Agan of North America Inc Fanfare EC, EPA Reg. No.
66222-261-AA. At the time of inspection, site 102 had an 11-acre section on the north side
out the 50-acre site, which were within a one quarter mile distance of Grayson Charter and
Grayson School- State Preschool at the time of the inspection. During the inspection at site
102, seven non-compliances were found. '

VIOLATION I

3800 CORNUCOPIA WAY, STE. B, MODESTO, CA 95358
WE ... PHONE: 209.525.4730 FAX: 209.525.4790
B u I LD -.- STANCOUNTY.COM

COMMUNITY




Title 3 California Code of Regulations, (3CCR) Section 6692 (a) (1), Annual Notification,
states:

“(a) For all applications of pesticides expected to be made for the production of an
agricultural commodity within Y% mile of a schoolsite, the operator of the property to be
treated shall provide annual notification to those specified in (b) no later than April 30 of
pesticide(s) expected to be used from July 1 of the current year through June 30 of the next

year.

1. Effective April 1, 2018, if the operator of the property to be treated changes, the new
property operator shall provide the notification as specified in (b) and (c) within 30
days of assuming control of that property for expected pesticide(s) to be used from
the time the notification is provided through June 30 of the following year. If the
notification made 30 days after assuming control includes information about the
pesticide(s) expected to be used July 1 of the current year through June 30 of the
Jfollowing year, then (a) does not apply. Subsequent notifications must be provided
as specified in (a).”

Site 102 was added to the Bobby Yamamoto Farms, Inc. Restricted Material Permit, 5009099,
on March 17, 2022. At the time of this inspection on May 7, 2021, site 102 had been on the
Bobby Yamamoto Farms, Inc. permit for 51 days without submitting school notification. This
is a violation of 3CCR 6692 (a) (1).

PENALTY I

Under California Code of Regulations Title 3, section 6130, a “Class C” violation is a violation
of a law or regulation that does not mitigate the risk of an adverse health, property, or
environmental effect, including, but not limited to, Title 3, California Code of Regulations,
sections 6624 through 6628, and Food and Agricultural Code sections 11732, 11733, and
11761. The fine range for a “Class C” violation is set by regulation as between $50 to $400.
The Agricultural Commissioner proposes to fine you $50.00 for the violation of not providing
pesticide notification to Grayson Charter and Grayson School-State Preschool within 30 days
of assuming control of the property.

ENCLOSURES
A copy of the text of 3 CCR 6130 and 3 CCR 6692 are enclosed for your convenience.

You May Review the Evidence Against You

You are entitled to review the Commissioner’s evidence supporting these charges during
regular business hours at the office of the Stanislaus County Agricultural Commissioner,
located at 3800 Cornucopia Way, Suite B in Modesto, California. We will provide one copy
of the case file free of charge. We may charge you reasonable costs for additional copies.



You May Request a Hearing and Present Evidence at the Hearing

You may request a hearing to review the Commissioner’s evidence, and to present any
evidence, oral or written, on your behalf. You are not required to be represented by legal
counsel at the hearing. Your attorney may accompany you and represent you if you wish. You
will be provided a written decision of the Commissioner’s finding. Although not required by
the authorizing statute, a tape-recording will be made of the hearing proceedings. If you require
. a translator at the hearing, you must inform the Commissioner within 10 days before the
scheduled hearing date.

How to Request a Hearing - Failure to Request — FAC section 12999.5

A hearing in this matter will be scheduled and held at the office of the County Agricultural
Commissioner, located at the above noted address, if you request a hearing by signing, dating,
and returning the enclosed Hearing Request (or a hearing request letter) within 20 days of
receipt of this Notice of Proposed Action. Failure to timely request a hearing is a waiver of the
right to a hearing. The Commissioner may take the action proposed in this notice without a
hearing. Further, failure to request a hearing is a waiver of your right to appeal the
Commissioner’s decision (see Appeal Rights After Hearing).

Stipulation and Waiver to Order — FAC section 12999.5

If you do not wish to request a hearing to contest the charges and proposed action, you may
stipulate (agree) to the enclosed Order by dating, signing, and returning the enclosed
Stipulation and Waiver to Order within 20 days of receipt of this notice.

Appeal Rights After Hearing — FAC section 12999.5

Should you disagree with the Commissioner’s decision, you may request an appeal to the
Director of DPR within 30 days of receiving the Commissioner’s decision and order. However,
you waive these appeal rights if you do not request and attend the hearing at the scheduled
time and date, or if you fail to request an appeal within the 30-day time frame.

The request for appeal must be mailed to the Director of the Department of Pesticide
Regulation (Director), 1001 I Street, P.O. Box 4015, Sacramento, California 95812-4015.

The request for appeal:

Must be signed by you or your authorized agent; and

Must state the grounds for the appeal; and

Must include a copy of the Commissioner’s Decision and Order; and

Must be filed or mailed to the Commissioner at the same time you mail it to the
Director.

PN

Failure to follow any of the above requirements may affect your right to appeal.

i 1
If the Director grants an appeal, you will receive the Director’s written. decision approximately
45 days after receipt of your appeal, or as soon thereafter as practical.



Pesticide Incident Reimbursement Notice - FAC section 12997.5

Any person found in violation of pesticide laws and regulations that resulted in illness or injury
requiring emergency medical transport or emergency medical treatment of any individual, in a
non-occupational setting, from a pesticide used in the production of an agricultural commodity
shall be liable to the individual harmed or to the medical provider for the immediate costs of
uncompensated medical care from acute injuries and illnesses of the exposed individual.

Timely Reimbursement - Penalty Offset and Proof Notice — FAC sections 12996.5 and
12997.5

If you offer to reimburse, or have already reimbursed, the immediate medical costs for acute
medical illnesses and injury, the Commissioner may reduce the proposed administrative civil
penalty by an amount up to fifty percent. You must request a hearing and provide proof at the
hearing of immediate reimbursement in order for the Commissioner to consider reducing the

penalty.

Schools Notice — FAC section 12999.5(b)
Ifyou receive a civil penalty for pesticide drift in a school area subject to FAC section 11503.5
that results in a Class A violation as defined in 3 CCR section 6130, the Commissioner shall
charge a fee, not to exceed fifty dollars ($50), for processing and monitoring each subsequent
pesticide application that may pose a risk of drift, until you have completed 24 months without
another Class A violation (as defined by 3 CCR section 6130).

DATE: IL(/Z!'LO’LZ

AGRICULTURAL COMMISSIONER



