
       
 
March 15, 2023 
 
Julie Henderson, Director, julie.henderson@cdpr.ca.gov 
Karen Morrison, Chief Deputy Director, karen.morrison@cdpr.ca.gov 
California Department of Pesticide Regulation 
Via email 
 
Dear Director Henderson and Deputy Director Morrison, 
 
We request a meeting with you to affirm the Department’s next steps in the regulation of 1,3-
dichloropropene in light of the Order dated 3/9/2023 by the Alameda County Superior Court in 
the case Vasquez et al. vs California Department of Pesticide Regulation (Alameda County 
Case No. RG17847563). A copy of the Order is attached. 
 
The Order states that, by promulgating a regulation that excluded occupational bystanders, 
DPR failed to comply with the writ issued on May 14, 2018. The Court ordered DPR to submit to 
the Office of Administrative Law no later than 9/15/23 a notice of proposed regulatory action to 
address cancer risks to both occupational and non-occupational bystanders, consistent with 
sections 12980 and 12981 of the California Food and Ag Code. 
 
Section 12980 states in part that “the development of regulations relating to pesticides and 
worker safety should be the joint and mutual responsibility of the Department of Pesticide 
Regulation and the Office of Environmental Health Hazard Assessment” (emphasis added). 
 
Section 12981 adds “The Office of Environmental Health Hazard Assessment shall participate in 
the development of any regulations adopted pursuant to this article. Those regulations that 
relate to health effects shall be based upon the recommendations of the office” (emphasis 
added).  
 
As you are aware, the Office of Environmental Health Hazard Assessment (OEHHA) in June 
2022 determined that the No Significant Risk Level for 1,3-dichloropropene, the level at which 
1:105 additional cancer cases would be expected to occur, was 3.7 micrograms per day. Using a 
standard assumption about the amount of air breathed in by an average person, this is 
equivalent to an annual average concentration of 185 nanograms per cubic meter, or 0.04 parts 
per billion. This is substantially lower than DPR’s current regulatory target of 0.56 ppb.  
 
We therefore seek your confirmation that, in revising your regulation to include occupational 
bystanders, you will work jointly and mutually with OEHHA and will base the proposed 



regulation on OEHHA’s recommendation. Please share with us the specifics of your plan to 
collaborate with OEHHA. 
 
We further ask that you inform us whether you intend to promulgate separate regulations for 
occupational and non-occupational bystanders. 
 
Please respond at your earliest convenience. We look forward to meeting with you.   
 
Sincerely, 

        
 
Jane Sellen and Angel Garcia, Co-Directors 
Californians for Pesticide Reform 
 
 

 
 
 
 

Anne Katten, Pesticide and Work Health and Safety Project Director 
California Rural Legal Assistance Foundation 
 

 
 
Margaret Reeves, Senior Scientist 
Pesticide Action Network 
 
CC: 
Yana Garcia, Secretary, California Environmental Protection Agency, 
yana.garcia@calepa.ca.gov 
Lauren Zeise, Director, Office of Environmental Health Hazard Assessment, 
lauren.zeise@oehha.ca.gov 
 
 
 
 
 
















