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December 6, 2021

California Department of Pesticide Regulation
Via email: ProjectNotify@cdpr.ca.gov

Comment letter: Development of a statewide pesticide notification system

Dear Director Henderson,

Thank you for the opportunity to comment on the development of a statewide pesticide
notification system. The undersigned one hundred four (104) signatories, representing a broad
coalition of environmental, EJ and sustainable agriculture groups, community-based
organizations, businesses, farmers, unions, and individual physicians and professors, submit
these comments for your consideration.

We fully support the state’s effort to develop a pesticide notification system, and applaud
Governor Newsom for allocating funding for a notification regulation. For many years,
communities throughout California’s agricultural regions have called for the basic right to know
about planned applications of hazardous pesticides before they occur.

Agricultural pesticides are linked to a wide range of human and environmental health impacts,
and many are known to drift far from their intended target. Despite the state’s extensive
regulatory, enforcement and reporting apparatus, residents of communities on the frontlines of
agricultural pesticide use - overwhelmingly low income and people of color - are routinely
exposed to a dangerous mixture of toxic chemicals, leading to well-documented acute and
chronic health effects. Although pesticides are regulated individually by the Department of
Pesticide Regulation (DPR), in reality communities are exposed to an entirely unregulated
mixture of dangerous and drift-prone chemicals, including a number that are known
carcinogens.

As a matter of environmental justice and the basic human right to information about health
hazards in our midst, we call on DPR to immediately require fully public notice of Restricted
Material pesticide use, and to develop a comprehensive notification regulation that goes much
further than that baseline.

I Notification must be fully public.
We urge DPR to establish a fully transparent, web-based system of advance notification for
pesticide applications, starting with immediately web-posting all Notices of Intent (NOls) to use
pesticides that are classified as Restricted Materials. This first step can take place now, with no
need for a regulation. DPR’s regulatory process should expand and improve upon this baseline.



In a letter dated December 17, 2020, ordering the Kern County Agricultural Commissioner to
provide NOIs for four specific pesticides, DPR affirmed the Department’s statutory right to
receive and disseminate this information in advance without the need for a regulation:

“DPR is requiring you... to submit regular reports of approved NOIs for the use of
[specified pesticides] in and within seven miles of Shafter to DPR so DPR can provide
notice to the community... Under Food and Agricultural Codes sections 11455, 2272,
2281, and 14004, you have a legal duty to submit reports required by DPR.”

We concur with DPR’s assertion of their statutory authority to request NOIs in advance and to
web-post them for the general public. This should be the basis of California’s pesticide
notification program, and it should be implemented immediately throughout the state.

Il. We need notification now, not years from now.
The timeline proposed by DPR for the notification regulation, with an implementation date of
2024, is unacceptable. As noted above, notification of Restricted Material pesticide use can and
should begin immediately, and the regulation should expand and improve upon this baseline.

ll. Pesticide application information must be available to all, regardless of location
There are many reasons for establishing a notification system that is public, web posted, and
available to all regardless of location, not least of which is the great distance pesticide drift is
known to travel. Two recent spike air measurements of the carcinogenic fumigant pesticide 1,3-
dichloropropene detected at the Shafter pesticide air monitoring station likely originated from
applications that were more than three and seven miles away from the air monitor. Clearly,
determining which residents are potentially directly impacted by pesticide exposure must take
into account the reality that pesticides drift for many miles, and that limiting notice to
immediate neighbors is insufficient.

Two recent studies by UCLA and their research partners™' confirmed that the impacts of
pesticide exposure reach far beyond the treated field. The studies established a link to certain
childhood cancers and prenatal residence within 2.5 miles of use of certain pesticides - a
distance far beyond the scope of existing restrictions on pesticide use within a quarter mile of
schools and daycares during school hours."

Furthermore, efforts to limit notification to those living near a proposed application would not
meet the need for notice for a broad array of stakeholders - including relatives and caregivers
of people living near treated fields; health professionals, whose ability to diagnose the
symptoms of pesticide exposure may depend on knowing what their patients were exposed to;
scientists wishing to monitor the impact of pesticides on air quality; data scientists developing
visualization tools to model exposure in real time; teachers, coaches and school administrators
planning outdoor activities - to name just a few.

Any requirement that community members register for notification and prove their location
would also be a significant barrier to participation for the highly vulnerable population most in



need of notification, some of whom may be unwilling or afraid to give identifying information
to a government entity.

V. A system of alerts should be developed in addition to fully public web posted
information

DPR’s notification regulation should establish a system to alert any interested party about
planned pesticide use. However, alerts by themselves are not enough and should be in addition
to fully public web-posted information. The concerns expressed by some growers in the DPR
English-language webinar, that “notification fatigue” might limit the effectiveness of the
program, are valid, and serve to highlight the need for fully public information as a baseline,
with alerts being an addition for those who wish to receive them.

Alerts should be provided at least 72 hours in advance of the planned application, in
appropriate languages (English and Spanish at a minimum) and using culturally appropriate
dissemination methods to reach those most impacted. Door hangers are insufficient and
infeasible for this task, and would be exceedingly onerous on growers given how far pesticides
drift and how many sensitive sites would have to be contacted. Alerts should include health
information as well as maps and other graphics aimed at simplifying and facilitating
communication of complex information.

V. DPR must establish a permanent steering committee of community members
Because of their lived experience, those on the frontlines of pesticide exposure have unique
expertise on how a notification program should function so that it results in actual
improvement to their lives and health.

As DPR noted in their Roadmap for Integrated Pest Management':

“Building trust requires a commitment to talk and listen with the people who have concerns or
needs and understand their fears and aspirations. There is no shortcut to creating these
relationships and without them we are often condemned to being locked in perpetual conflict.
Stronger relationships lead to deeper understanding of needs and interests and to creative
solutions.”

Community residents must be meaningfully included in all stages of planning, implementing
and adjusting the notification program. We urge DPR to establish a permanent steering
committee comprised of impacted community residents, to oversee the program in its
development stage and into the future.

VL. Amendments to DPR’s draft Guiding Principles
DPR requested specific feedback on the set of Guiding Principles announced in the November
2-3 webinars. We offer the following comments:

1. Public Health. Provide timely information about pesticide applications to enable health-
protective actions



We agree that information about pesticide applications must be timely. The proposed timeline
for the development of the notification regulation, however, must adhere to the same guiding
principle. We therefore recommend that Guiding Principle #1 be amended to include a timely
process. The proposed three year timeline leaves Californians without any information, timely
or otherwise, about hundreds of thousands of pesticide applications that will take place
between now and DPR’s proposed implementation date. NOIs can be made public right now.
We urge DPR to take this intermediate step immediately, to ensure that communities are
protected while the regulatory process unfolds.

2. Improves Equity and Transparency. Provide equitable access to communities about the
pesticides use around them.

DPR should remove the phrase “around them”, because proximity to pesticide applications is
an incomplete metric for capturing those impacted by pesticide use. Inclusion of this phrase in
the guiding principles has a limiting effect on the potential scope of the regulation. We
emphatically reject any notification system that is limited by residential proximity, and refuse to
participate in DPR’s proposed debate about who should be told and how close they must live.
Pesticide exposure is a public health threat, and notification about this threat should emulate
that provided to Californians about other health threats, such as wildfires or particle pollution:
a combination of fully public information accessible to all online, and opt-in alerts at the scale
and to the extent of the participant’s choosing.

3. Complements Existing Regulations. Complement regulations that govern the safe, legal
application of pesticides.

We ask that you amend Guiding Principle #3 to include existing statute as well as regulations,
and to proactively affirm that DPR has the authority to direct County Agricultural
Commissioners to provide reports on demand, pursuant to Food and Agricultural Code sections
11455, 2272, 2281, and 14004 as noted above.

4. Prioritize by Health Impact. Prioritize pesticide applications that have greater potential to
cause health impacts.

Principle #4 should be amended to state that prioritization by health impacts is based on the
most current science. Designations such as “Restricted Material” are a regulatory
determination and do not reflect the most current science on health harms.

For example, of the 13 pesticides linked to childhood cancer in the UCLA exposure studies, only
four are classified as Restricted, while just one is no longer registered for use in California. That
leaves 8 unrestricted childhood cancer-causing pesticides, available for use in California
agriculture in any amount and without a permit.

Notification should also be provided for all chemicals listed under Prop. 65, a “Right to Know”
designation determined by DPR’s sister agency the Office of Environmental Health Hazard
Assessment. Pesticides listed under Prop. 65 undergo extensive scientific evaluation, but most
are not Restricted Materials. Five of the 8 pesticides not classified as Restricted and linked in
the UCLA studies to childhood cancers are Prop. 65-listed.



5. Encourages Communication. Encourage reqgular communication between growers, pesticide
applicators, local government, and nearby communities.

Principle #5 should be amended to capture community engagement. Communication without
meaningful community engagement is insufficient, and contravenes the equity goal of Principle
#2. In addition, DPR and CalEPA should be added to the list of entities engaged in multilateral
communications.

VII. DPR’s public engagement process must reflect a commitment to equity.
Public confidence in DPR’s process for developing an equitable, transparent and health-
protective regulation has been strained by glaring inequities in the initial stages of the public
engagement process. We appreciate that the November 3 Spanish-language webinar held in
the evening allowed many working people and non-English speaking people to participate, but
the changes to the format made after the English language webinar the previous morning had
the effect of silencing non-English voices and curtailing their participation:

- The opportunity in the English-language webinar to ask live questions about the
presentation was scrapped in the Spanish-language webinar, removing the only
opportunity afforded the public to ask questions and have them answered by senior
DPR leadership in real time.

- Comments in the Spanish-language webinar were strictly limited to just one minute.
One minute was insufficient. In contrast, no time limit was placed on comments during
the English language webinar until the very end when time had run out.

- In both webinars, there was a lack of transparency about who or even how many were
participating and what questions were being raised. In the Spanish-language webinar,
the organizers also removed the ability to see other questions posed in the Q&A (as had
been possible in the English-language webinar), leaving participants to feel even more
isolated and alone.

We recognize how difficult the pandemic has made it to engage the public in workshops and
public hearings. However, DPR must do better at allowing for a shared experience by making
comments in the chat and Q&A visible, and at least, should adhere to the same set of
conditions for English- and Spanish-speaking participants.

Thank you for the opportunity to comment.

Sincerely,



Jane Sellen and Sarah Aird, Co-Directors
Californians for Pesticide Reform

Jeff Miller, Director
Alameda Creek Alliance

Patricia Carrillo, Executive Director
ALBA

Katie Huffling, Executive Director
Alliance of Nurses for Healthy Environments

Andrew Behar, CEO
As You Sow

Tanya Khemet Taiwo, Assistant Professor
Bastyr University Department of Midwifery

Karen Wang, Director
Because Health

Jay Feldman, Executive Director
Beyond Pesticides

Ellen Marks, Executive Director
California Brain Tumor Association

Nan Wishner, Board Member
California Environmental Health Initiative

Raquel Mason, Policy Manager
California Environmental Justice Alliance (CEJA)

Laura Jimenez, Executive Director
California Latinas for Reproductive Justice

Oraiu Amoni, Legislative Advocate
California Nurses Association/NNU

Larry Hanson, President
California River Watch

Anne Katten, Pesticide and Work Health and Safety Specialist
California Rural Legal Assistance Foundation



E. Toby Boyd, President
California Teachers Association

Sandra Garcia, Presidente
Campesinas Unidas del Valle de San Joaquin

Maricela Morales, Executive Director
CAUSE

Jonathan Evans, Environmental Health Legal Director
Center for Biological Diversity

Kathryn Alcantar, Interim Policy Director
Center for Environmental Health

Dr. Ann Lopez, Executive Director
Center for Farmworker Families

Rebecca Spector, West Coast Director
Center for Food Safety

Caroline Farrell, Executive Director
Center on Race, Poverty and the Environment

Kevin Hamilton, Executive Director
Central California Asthma Collaborative

Nayamin Martinez, Executive Director
Central California Environmental Justice Network

Catherine Garoupa White, Executive Director
Central Valley Air Quality Coalition

Jesus Martinez, Executive Director
Central Valley Immigrant Integration Collaborative

Daniel O'Connell, PhD, Executive Director
Central Valley Partnership

Dr. Sarait Martinez, Executive Director
Centro Binacional para el Desarrollo Indigena Oaxaqueio
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Cathryn Couch, CEO
Ceres Community Project

Katie Andrew, Senior Policy & Outreach Associate, Health
Children Now

Ken Szutu, Founding Director
Citizen Air Monitoring Network

Brian Barnacle, Vice Mayor
City of Petaluma

Susanne Hume, Founder and Educational Director
CleanEarth4Kids.org

Andria Ventura, Legislative and Policy Director
Clean Water Action/Clean Water Fund

Rose Cohen, Executive Director
Community Agroecology Network (CAN)

Dennis Rosatti, Executive Director
Conservation Action Fund for Education (CAFE)

Christine Farren, Executive Director
CUESA

Nichole Warwick, Leadership Institute Programs Manager
Daily Acts

Keith Allison, President
DOCS (Development of Court Skills)

Dolores Huerta, President
Dolores Huerta Foundation

Maricela Mares-Alatorre, Member
El Pueblo para el Aire y Agua Limpia de Kettleman City

Theodora Scarato, Executive Director
Environmental Health Trust

Ann Blake, PhD, Founder & Principal
Environmental and Public Health Consulting
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Thomas Wheeler, Executive Director
Environmental Protection Information Center (EPIC)

Bill Allayaud, California Director of Government Affairs
Environmental Working Group

Pastor Trena Turner, Executive Director
Faith in the Valley

Lendri Purcell, President
Families Advocating for Chemical and Toxics Safety

Lauren Ornelas, Founder
Food Empowerment Project

Ronald J. Martin, President
Fresnans Against Fracking

Kendra Klein, Senior Scientist
Friends of the Earth

Michelle Perro, MD, Executive Director
GMO Science

Patti Wood, Executive Director
Grassroots Environmental Education

Bradley Angel, Executive Director
Greenaction for Health and Environmental Justice

David Kong, President of the Board of Trustees
Greenfield Union School District

Jose Bravo, Executive Director
Just Transition Alliance

Kimberly Baker, Executive Director
Klamath Forest Alliance

J Jordan, Policy Coordinator
Leadership Counsel for Justice and Accountability



Kevin Bayuk, Partner
Lift Economy

Belita Cowan, President
Lymphoma Foundation of America

Monica De Horta, Project Coordinator
Madera Coalition for Community Justice

Leah Segedie, Founder
Mamavation

Cesar Lara, Executive Director
Monterey Bay Central Labor Council

Catherine Crockett, President
Monterey Peace and Justice Center

Miriam Rotkin Ellman, Senior Scientist, Director of Toxics
Natural Resources Defense Council

Kim Konte, Founder
Non-Toxic Neighborhoods

Dave Henson, Executive Director
Occidental Arts and Ecology Center

Annie Beaman, Co-Executive Director
Our Children’s Earth Foundation

Ashley Chesser, Co-Director
Northwest Center for Alternatives to Pesticides

Sarah James, Manager
Open Field Farm

Nelly Vaquera-Boggs, President
Pajaro Valley Federation of Teachers Local 1936

Susan JunFish, Director
Parents for a Safer Environment

Asha Sharma, Organizing Co-Director
Pesticide Action Network
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Martha Dina Arguello, Executive Director
Physicians for Social Responsibility - Los Angeles

Beverly Alexander, President
Protect Wild Petaluma

Matthew Marsom, Senior Vice President
Public Health Institute

Christopher Fisher, Editor
The Raucous Rooster

Brandon Kitigawa, Senior Policy Associate
Regional Asthma Management and Prevention

Antonio R. Velasco, MD
Retired Doctor

Michael Reid Dimock, Director
Roots of Change

Yanely Martinez, Community Organizer and Greenfield City Council Member
Safe Ag Safe Schools

Robert M. Gould, MD, President
San Francisco Bay Physicians for Social Responsibility

Horacio Amezquita, General Manager
San Jerardo Cooperative Inc.

Ted Schettler, MD, MPH, Science Director
Science and Environmental Health Network

Dennis Rosatti, Consultant
Sonoma County Conservation Action

Megan Kaun, Director
Sonoma Safe Ag Safe Schools

Janet Johnson, Co-Coordinator
Sunflower Alliance



Dale Wannen, President
Sustainvest Asset Management

Liz Barris, Director
The Peoples Initiative

Randa Solick, Co-chair
Women’s International League for Peace and Freedom, National Earth Democracy
Committee

Patty Pagaling, Executive Director
Transition to Organics

Maria Reyes, President
Tulare County Coalition Advocating for Pesticide Safety

Pete Maturino, Agricultural Director
UFCW Local 5

Jassy Grewal, Legislative Director
UFCW Western States Council

Natalia Deeb-Sossa, Professor in Chicano/a Studies
University of California, Davis

Dipak Ghosal, Professor, Department of Computer Science
University of California, Davis

Dr. Jonathan K. London, Associate Professor of Human Ecology
University of California, Davis

Reyes Oviedo, Program Director
Valley Forward

Bianca Lopez, Co-Founder/Project Director
Valley Improvement Projects

Teresa Gomez, Organizer
Ventura County Coalition Advocating for Pesticide Safety

Dr. Elizabeth Dougherty, Executive Director
Wholly H,0

15



Jo Ann Baumgartner, Executive Director
Wild Farm Alliance

Janus Matthes, Board Chair
Wine and Water Watch

Jamie McConnell, Deputy Director
Women's Voices for the Earth

" Letter from DPR Director Val Dolcini to Kern County Agricultural Commissioner Glenn Fankhauser, December 17,
2020

I International Journal of Hygiene and Environmental Health, Volume 226, May 2020, 113486,
https://doi.org/10.1016/].ijheh.2020.113486

i Lead authors Christina Lombardi and Shiraya Thompson, were joined by three co-authors from the
previous study, Professors Ritz, Cockburn, and Heck. Environmental Research, Volume 197, June 2021,
111078, https://doi.org/10.1016/j.envres.2021.111078

v https://www.cdpr.ca.gov/docs/enforce/pesticide_applications_near_schoolsites.htm

v https://www.cdpr.ca.gov/docs/pestmgt/ipm_roadmap.pdf
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